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sround of unconstitutionality, and I think we || 
have as much right to help the old States in agri- 
culture as we have to acquire new ones without 
any law whatever, 

Mr. SMITH, by general consent, withdrew | 
his amendment, 

The Senate amendment, as amended, was then 
concurred in. > 

Mr. SMITH moved that the committee do now 
rise. , 

The motion was agreed to. 

So the committee rose; and (Mr. Coss, of 
Georgia, having taken the chair as Speaker pro 
tempore) the Chairman (Mr. Nicnots) reported 
that the Committee of the Whole on the state of 
the Union had, according to order, had the state 
of the Union generally under consideration, and 
particularly the Senate amendments to the defi- 
cieney bill, and had come to no resolution thereon. | 


MESSAGE FROM THE PRESIDENT. 
A message in writing was received from the 
President of the United States, by Sipney Wes- 
ster, Esq., his Private Secretary. 


CRIMINAL CASES IN DISTRICT OF COLUMBIA. 


Mr. STANTON, by unanimous consent, in- | 
troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be re- 
quested to inform this House what amount of money has 
been paid from the national Treasury for costs in criminal 
eases, and on warrants to prevent breaches of the peace in 
the District of Columbia, tor the year ending the 30th of 
March, 1856; and whetber in his opinion any legislation is 
necessary to protect the Treasury against unjust claims on 
account of such acts. 

Mr. BOYCE. 
adjourn. 

Mr. FAULKNER. I ask the gentleman to 
withdraw that motion for one moment, to enable 
me to have a document on the Speaker’s table 
taken up and referred. 

Mr. BOYCE withdrew the motion. 


EXECUTIVE COMMUNICATION. 


Mr. FAULKNER. I ask that the message 
of the President on the Speaker’s table be laid 
before the House, in order to have it referred and 
printed. 

There being no objection, a communication 
was read from the President of the United States, 
transmitting reports from the Secretaries of War 
and of the Interior, in reply to a resolution of the 
House of Representatives of 31st ultimo, calling || 
for information in relation to the origin, progress, 
and present condition of Indian tribes in the Ter- | 
ritories of Oregon and Washington, and also the 
means adopted to preserve the peace and protect | 
the inhabitants of said Territories; which, with | 
the accompanying papers, was referred to the | 
Committee on Military Affairs, and ordered to be 
printed. 


LEGISLATURE OF OREGON. 


Mr. LANE, by unanimous consent, presented 
memorials of the Legislature of the Territory of 
Oregon; which were severally referred as indi- 
cated below, and ordered to be printed. 

Memorial as to Oregon City claim. Referred 
to the Committee on Public Lands. 

Memorial in relation to the Capitol. 
to the Committee on the Territories. 

Memorial for port of entry. Referred to the 
Committee on Commerce. 

Mr. BENNETT, of Mississippi. I ask leave 
of the House to report back from the Committee || 
for the District of Columbia a bill referred to that 
committee, with an amendment in the nature of a | 
substitute, which I ask to have printed, and its | 
consideration postponed till Wednesday next. || 

Mr. BENSON. 1 ask whether that would 
operate to make it a special order? || 

The SPEAKER pro tempore. It will not. | 

Mr. ZOLLICOFFER. I object. || 

And then, on motion of Mr. JONES, of Ten- | 
nessee, the House (at half past three o’clock,) || 
adjourned till to-morrow, at twelve o’clock, m. 
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I move that the House do now | 


Referred 


| but it failed in the House. 


THE CONGRESSIONAL GLOBE. 


MONDAY, APRIL 2], 1856. 


IN SENATE. 
Fripay, -Jpril 18, 1856. 
Prayer by the Chaplain, Rev. Henrr C. Dean. 
The Journal of yesterday was read and approved. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 99) to amend * An act to 
provide for the payment of horses and other prop- 
erty lost or destroyed in the military service of the 
United States,’’ approved March 3, 1849, was read 
the first and second times by unanimous consent, 
and referred to the Committee on Military Af- 
fairs. 

The bill (H. R. No. 280) to continue half-pay 
to Mrs. Lewright Browning for a further term of 
five years, was read a first and second time by its 


| title. 


Mr. SEWARD. That is a bill which was 
passed by the Senate at the last session, on the 
recommendation of the Committee on Pensions; 
It has now been 
passed in the House of Representatives, and has 
beat sent here. I hope the Senate will allow it 
to pass without objection. 

Mr. TOOMBS. It will be better to refer it to 
the committee. 

The PRESIDENT. 
have to be referred. 

The bill was referred to the Committee on Pen- 


If objected to, it will 


sions, 


CUMBERLAND ROAD. 


The bill (H. R. No. 121) to surrender to the 


State of Illinois the Cumberland road in said 
State, was read twice by its title. 

The PRESIDENT. 
to the Committee on Roads and Canals. 

Mr. TRUMBULL. Does that bill necessarily 
go to the Committee on Roads and Canals? 

Mr. SLIDELL. 


mission of the Senator from Illinois, that a bill, 


| in precisely the same words, passed the Senate | 
last year, reported from the Committee on Roads | 
and Canals; and a bill is now before the commit- | 


tee which it is the intention of the commitiee to 


| report at an early day; and I presume there can | 
be no objection to put this bill on its passage at | 


once, without reference. 


The PRESIDENT. 


|} consent. 


Mr. BIGGS. I object. 
The bill was, therefore, referred to the Com- 
mittee on Roads and Canals. 


KANE’S ARCTIC EXPEDITION. 


The joint resolution (J. R. No. 11) for the | 


purchase of Dr. Kane’s forthcoming work on 
Arctic explorations, and for the presentation of 
medals to Dr. Kane, his officers and men, was 


read twice by its title, and referred to the Com- | 


mittee on the Library. 
PETITIONS AND MEMORIALS. 


Mr. WILSON presented two petitions of citi- | 


zens of Massachusetts, praying for the adoption 
of measures for the construction of a railroad to 
the Pacific; which, as the special committee has 


| reported on that subject, was laid upon the table. | 


Mr BRODHEAD presented the memorial of 


Mrs. A. P. Derrick, widow of William 8. Der- | 


rick, deceased, late chief clerk in the State De- 
partment, praying for compensation for the ser- 
vices of her husband as acting Secretary of State; 
which was referred to the Committee on Claims. 

Mr. SLIDELL presented the petition of An- 
drew A. H. Knox, praying for th 


in the State of Louisiana; which was referred to 
the Committee on Private Land Claims. 


Mr. RUSK presented we relating to the | 
ger, of the United | 


claim of Major James Be 
States Army, to be released from liability for 
public money of which he was defrauded by his 


confidential clerk; which were referred to the || 


Committee on Military Affairs. 
Mr. FISH presented three memorials of citi- 


The bill will be referred | 


I will remark, with the per- | 


It requires unanimous 


1e confirmation | 
of his title to certain lands in the Bastrop grant, || 
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measures for the construction of a railroad to the 
Pacific; which were laid on the table, 

Mr. PRATT presented two petitions of citi- 
zens of Marsiend, praying for the establishment 
of a mail route from Churchville to Perrymans- 
ville, in that State; which were referred to the 
Committee on the Post Office and Post Roads. 

Also, the memorial of Richard Arell, an officer 
in the war of 1812, praying for compensation for 
injuries to his health, caused by his confinement 
and ill usage while a prisoner of war; which was 
referred to the Committee on Pensions. 

Mr. WELLER. Iam requested to present a 
memorial of a committee of a general meeting of 
miners of ‘Tuolumne county, California, praying 
for the enactmentofa law confirming them in their 
claims to the lands taken up by them for mining 
purposes. ‘They represent that the miners of 
that country, and those of almost the entire State, 
are suffering through the grievous evil of an utter 
want of adequate law to define their rights and 
privdeges; and among the grievances most prom- 
inent 1s the seizure and sale of such portions of 
mineral lands as they take up and occupy for 
mining purposes, knownamong miners as mining 
claims. ‘These claims are located upon the pub- 
lic domain, not yet under survey, and not yet 
brought into market for disposal by the General 
Government. Over those lands the State courts 
in some instances exercise jurisdiction; and the 
lesser courts of the State townships, upon process 
of law, or under color of law, seize, sell, and dis- 
possess the miner. ‘The memorialists are aware 
that the law proceedings taken in the courts of 
the State of California, with reference to mineral 
lands, as set forth, are improper and unlawful; 
but the memorialists are not able to supply the 
; means necessary to contend against such acts; 
and therefore they earnestly pray that the Con- 
gress of the nation may, by some formal act rel- 
ative to the premises, so confirm them in the 
claims taken up by them that they may no longer 
be deprived or dispossessed of the means of using 
lands intended for their benefit through the liber- 
ality of their country. The memorial 1s signed by 
Thomas W. Cazneau, and some seventeen other 
gentlemen, who constitute the committee of actual 
miners, appointed at a general meeting in Tuo- 
lumne county; and I move that it be referred to 
the Committee on Public Lands. 

The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. HALE, it was 


Ordered, That H. L. Kendrick have leave to withdraw 
his petition and papers. 


UNIFORM RATES OF POSTAGE. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


|| Resolved, That the Committee on the Post Office and Post 
| Roads inquire concerning the expediency of establishing 


uniformity in the rates of postage within the United States. 
PATENT LAWS. 

Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Patents be instructed 
to consider the expediency of amending the patent lqgye s0 
| far as to allow the inhabitants of the neighboring British 


Provinces to enjoy the benefit of these laws on an equal 
footing, in all respects, with citizens of the United Statep. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. HALE, it was 
| Ordered, That when the Senate adjourns it be to Mon- 
day next. 

REPORTS FROM COMMITTEES. 


Mr. WADE, from the Committee on Claims, 
to whom was referred the memorial of the legal 
representatives of Rinaldo Johnson and Ann E. 
Johnson, submitted a report, accompanied by a 
bill (S. No. 255) for the relief of the legal repre- 
sentatives of Rinaldo Johnson, and of Anr E. 
|| Johnson, deceased; which was read, and passed 
|| to a second reading. The report was ordered to 


|) zens of New York, praying for the adoption of || be printed. 
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Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the bill (S. No. 112) ; 
farther to amend an act entitled * An act to pro- 
vide for the better security of the lives of passen- 
gers on board of vessels propelled in whole or in 
part by steam, and for other purposes, ’ reported 
it without amendment, and submitted a report on 

the subject; which was ordered to be printed. 

Mr. ‘TOOMBS, from the Committee on the Ju- 
diciary,to whom was referred the bill (S. No. 33) 
to alter and amend an act entitled ‘An act to es- 
tablish a circuit court of the United States in and 
for the State of California,’’ approved March 3, 
1855, reported it with amendments. 


ARMORY LANDS. 


Mr. BIGGS. [ask the unanimous consent of 
the Senate to take up and pass a joint resoluuion 
(H. R. No.5) relating to the public lands, ap- 
pertaining to the Springfield and Harper’s Ferry 
armories, and the North Carolina arsenal, which 
has received the approbation of the Committee 
on Military Affairs. It will not lead to debate, I 
presume, and it is desirable that it should be 
passed at an early day. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to its con- | 
sideration. ‘The joint resolution proposes to au- 
thorize the Secretary of War to exchange and 
convey the unoceupied lands and appurtenances 
belonging to the United States, known as the 
lower water shops at the Springfield armory, in 
the State of Massachusetts, for other contiguous 
lands, or to sell them and invest the proceeds in 
the purchase of other lots that may be suitable. 
It also authorizes him to apply so much of the 

roceeds of the recent sale of land and lots at 
Har er’s Ferry as he may deem advisable to the 
purchase of other lots, and the improvement of 
the property retained. It likewise authorizes him 
to make sale of such portion of the site of the 
United States arsenal at Fayetteville, North Car- 
olina, as is not required for public purposes, and 
to apply the proceeds to the purchase of other 
land that may be necessary. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read a third time, and passed, 


COLUMBIA WOOD GAS COMPANY. 
Mr. PRATT. Lask the Senate to take up a 


bill reported from the Committee on the District 
of Columbia to incorporate the Columbia Wood 
Gas Company. It is represented to be of great 
importance that there should be another incor- 
poration of this character. ‘The committee have 
thrown around it all the guards which are sup- 
posed to be necessary, and I hope it will be passed. 

Mr. BRODHEAD. If we are to take up pri- 
vate bills, it should be in order. Iam opposed to 
this act of incorporation. 1 am sure it is all 
wrong. 

The PRESIDING OFFICER, (Mr. Srvart 
in the chair.) The question is on the motion of 
the Senator from Maryland to take up the bill. 

Mr. BRODHEAD. It is proposed to incorpo- 
rate a new gas company in the city of Washing- 
ton. We have one here already. But, sir, this 
for the consideration of private bills. I object 
therefore, in the first place, because the bill which 
he desires to have taken up is not a private bill; 
and in the second place, if it were, it should not 
take precedence of others which stand before it 
on the Calendar. 
takeg up in their order. 

Mr. {VERSON. The Senator from Maryland 
was not here yesterday, and is not aware perhaps 


THE CONGRESSION 


|| 


reopened, | 
RAILROAD TO THE PACIFIC. | 


oned and made the special order for this day, at | 
half-past twelve o’clock. | 
The PRESIDING OFFICER. No, sir; it 
remains as unfinished business, the Senate having 
adjourned on that bill. The Chair willalso state 
to the honorable Senator from Pennsylvania, that 
the special order to which he refers—the private 
bills on the Calendar—does not come up regularly 
under the rule which the Senate has adopted until | 
one o’clock. The motion of the Senator from 
Maryland is in order, and now pending. 
Mr. FITZPATRICK. Permit me to say to 


the gentlemen who are engaged in this side-bar | 


discussion, that I take it for granted the bill to || 


which reference has been made will not occupy the | 
attention of the Senate long this morning. 

Mr. BRODHEAD. Which bill is that? 

Mr. FITZPATRICK. 
I think there is some half way for a compromise, | 
so that we can dispose of that bill at an early | 
hour. I should be glad to have it disposed of. 
We have had it under consideration for several | 
days; and I am inclined to think the Senator from | 


Ohio may submit a proposition which will be | 


acceptable, at least to a majority of the Senate. 
It has certainly been thoroughly discussed. 


The motion to take up the bill was not agreed 
to. 


EXECUTIVE SESSION. 

Mr. SEBASTIAN. Mr. President, I hope 
the Senate will indulge me for some fifteen or 
twenty minutes with an executive session. With- | 
out more particular allusion, the Senate is aware | 
of its necessity, as there was some unfinished | 
business at the last executive session. I hope, | 
as a personal favor, they will now agree to my | 
motion, as lam under the necessity of leaving | 
my seat on Monday next, from which I shall be | 


absent some weeks. 


The motion was agreed to; and the Senate pro- 


ceeded to the consideration of executive business. 
| 


Afier some time spent therein, the doors were 


On motion of Mr. WELLER, the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, (S. No. 186,) reported by the select com- | 
mittee on the subject, to authorize and facilitate | 
the construction of a railroad and magnetic tele- | 
graph through the Territories of the United | 
States, 

With the view of aiding in the construction of | 


tions between some point on the Mississippi river | 
and the Pacific ocean, the bill proposes to appro- | 
priate and set apart a quantity of public land, | 
equal to the alternate sections for the space of | 


twelve miles on each side of the road, from its || 


eastern to its westernterminus. The lands are to | 
be selected from the sections which shall be des- | 
ignated in the public surveys, when made, by odd | 


numbers. Wherever the United States shall have || 


disposed of the lands, or become from any cause | 


unable to convey title, the deficiency may be made | 


|| road, except in California, where the selection | 
is the day which has been assigned by the Senate || 


| bill, the Secretary of War, the Secretary of the 
| Interior, and the Postmaster General, are to cause 


The prjvate bills should be || 


| termination and commencement, and the general || each side of the road, are not to be disposed of 


of the fact that the bill in relation to bounty land || 


was postponed, and made the special order for | 
this morning, at half-past twelve o'clock. It lacks | 
only five minutes of that time; and if we are to | 
take up the bill mentioned by the Senator from | 
Maryland, it will run into the time which belongs | 
to the bounty land bill. I shall ask the Senate 
to take up the bounty land bill when the hour | 
shall arrive which has been fixed for its consid- | 
eration, 

The PRESIDING OFFICER. The Chair 
will state to the Senator that the bounty land bill 
is the unfinished business of yesterday, and will | 


not come up sy | unless by a vote of the Senate. 


Mr. IVERSO 


| that State are to be excepted from the operation | 
to the motion of the Senator from Maryland, || 


up from any unoccupied and unappropriated lands | 
of the United States, within thirty miles of the | 
may be within fifty miles. All mineral lands in | 


of the bill. Immediately on the enactment of the 


advertisements to be published inviting proposals 


for the construction of a railroad and telegraph || 


line. Each proposal is to state, first, the point of 
route of the road proposed; second, the ume in | 
which the party or parties propose to construct, | 
complete, and finish the entire road and telegraph 
ready for use, which period must not exceed ten | 
years from the signing of the contract; and, also, 
what portion thereof they propose te complete and | 
ut in operation during each year; third, the time 
in which the party or parties will surrender and | 
transfer, free of cost to the United States, for the | 
purpose of being surrendered to the several States, 
the road, with its appurtenances and furniture; | 
fourth, the sum, not exceeding $300 per mile, for | 
carrying the United States mails daily both way 
on this road, under the direction of the Post Office 
Department, for the period of fifteen years from | 
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| mile for a like period, and on the portions jin ae 


| while being constructed, they will earry, und 
| the direction of the proper department, al] mili 
tary and naval stores, supplies, munitions “4 
and freights of all kinds for Government purposes 
On the first Monday of — next the pro. 
_posals are to be opened, and that selected which 
shall be best adapted to insure the construction 
of the road in the most thorough and permanent 
manner, and be most advantageous in all respects 
to the interest of the United States. A contract 
is to be made by the party or parties whose 'pro- 
posai shall be accepted, who must deposit with 
| the Secretary of the Treasury $500,000 in money 
or in United States or State bonds at or above 
par at the time, which may be subse uently 
| drawn out in sums of $5,000 on the produectio) 


» troops, 





| of satisfactory vouchers that so much has bee, 
expended. In making the contract it shall |e 
stipulated that, for the sake of convenience, the 
road be divided into sections of one hundred miles 
and no lands shall be conveyed to the contractors 
until one of those sections shall be completed ang 
put in successful operation, when the Presiden, 
shall convey by patent to the contractors three 
fourths of the land pertaining to the section go 
| completed, retaining the other fourth as security 
| for the completion of the next section of one hun. 
' dred miles. When the second section shall be 
completed, the President is in like manner to con. 
vey to the contractors three fourths of the land 
| pertaining to that section, together with the re. 
maining fourth on the previous section, and so 
with each section, conveying three fourths and 
retaining one fourth as security for the comple. 
tion of the next, until the last section of the road 
shall be finished and put in operation, when the 
| President shall convey to the contractors the 
| residue of the lands. 4 is also to be stipulated 


| 


|| that the mails shall at all times be carried on the 


| roads under the direction of the Post Office De- 
partment, and that all other transportation for 
the use of the United States shall be performed 
under the direction of the proper Department, 
and that the compensation therefor, at the prices 
| specified in the contracts, shall be regularly paid 


'| from the Treasury of the United States quarterly, 


or at such times as shall be agreed upon. 

|  Jtis further provided that, so soon as one hun- 
dred miles of the road shall have been completed 
| and put into full operation in the Territories of the 


} 


|, United States, the contractors shall be entitled to 


| receive an advance of $2,500,000 in bonds of the 


/asuitable railroad and telegraphic communica- || United States, redeemable at the expiration of 
|| ——-— years, and bearing an interest of six per 


centum per annum, payable semi-annually; and 
asimilar amount in bonds, for each additional 
hundred miles, until the whole shall have been 
completed. The bonds so advanced are to be 
repaid to the United States within fifteen years 
after the completion of the road; and the United 
| States are to have and retain a lien on the road 


and its equipments, until the sum shall be fully 
/repaid; and the whole amount of bonds issued 
| shall not exceed fifteen millions of dollars. The 
| work is to be relet if the first contractors should 
| fail to perform their contract. 
| As soon as the general route shall be desig- 
| nated by the parties, within one year after tlie 
_making of the contract, the pee lands to the 
| extent of forty miles on each side of thie route 
fee» be surveyed, and the Indian title extn- 
guished, if practicable. The preémption laws are 
| to be extended to those lands, excepting those set 
apart for the road; but the alternate sections re- 
| maining to the United States, within ten miles on 


| for less than double the minimum price of the 
| public lands. Those receiving grants of lands 
| under the bill are to sell and unconditionally con- 
| vey one half of them within five years after the 
| issuing of the patents, and all lands not disposed 
ears are to be forfeited to 


of by them before ten 
' the United States. henever the road shall be 


the contracts, so much of it as may lie within 
| any of the States shall, with their assent, vest 10 


| and become the property of the State or States, 


| within the limits of which it may be located, sub- 
| ject to the use of the United States for postal, 


|| military, and all other Government service, 204 


also subject to such regulations as Congress may 


its completion, and, while in course of construc- || prescribe, restricting the charge for transporta- 


{ understood it was post- || tion, for the portion in use; and at what rate per || tion thereon. All other States organized and 


surrendered to the United States in pursuance of 
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admitted into the Union thereafter, are to acquire 
the same rights, subject to like provisions and 
restrictions. ; oe 

Mr. WELLER explained the provisions of 
the bill in a speech, which will be found in the 
Appendix. 

Mr. SEWARD. Ihave some thoughts to sub- 
mit to the Senate at some time when it will be 
convenient to them, on this important subject. I 


sideration to such a day as shall be agreeable to 
the Senate, with reference to the object itself, and 
to other matters which will probably engage at- 
tention. 

Mr. WELLER. I desire to know whether 
there is any special order for Tuesday next? 

The PRESIDING OFFICER, (Mr. Srvart 
in the chair.) Several special orders have been 
named, which are undisposed of, that have pri- 
ority of this. 
special orders that will occupy next week. 

Mr. WELLER. Then, with the consent of 
the Senator from New York, [ propose to name 
next Thursday for this bill. 

Mr. SEWARD. Perhaps the Senator had 
better say next Tuesday week. By that time [ 
hope we shall get through with the special orders. 
I have a special order of my own which | must 
bring before the Senate next week. 

The PRESIDING OFFICER. The question 
is on the motion to postpone the further consid- 
eration of this bill until the ‘Tuesday of the week 
after next. 

Mr. BRODHEAD. I think we ought to fix 
upon an earlier day for the consideration of this 
bill. LI would prefer to name next Wednesday. 
I have opposed Pacific railroad bills heretofore, 
because the requisite surveys had not been made; 
and the provision of law authorizing surveys 
across the continent was adopted on my motion. 
The surveys have been made, and now [am pre- 
ared to go On with this bill at an early day. I 
ines been favorably impressed with the well-con- 
sidered and forcible remarks of the Senator from 
California. I hope this great measure will be 
taken up atan earlier day mm preference to ques- 
tions on which mere political speeches are to be 
made. 

Mr. WELLER. I desire to have this bill 
taken up at amuch earlier day than that indicated 
by the Senator from New York. As I said be- 
fore, | am very anxious to get the action of the 
Senate on this bill. It is well known that we 
have been engaged in the discussion of abstract 

uestions, and [ am always opposed to that. 
This is a practical question, oa in my judg- 
ment, far the most important one which will be 
submitted to the consideration of the Senate at 
this session. I ask, therefore, that it may be 
made the special order for Wednesday next. If 
the public business at that time shall render it 
necessary to postpone it further, it can be de- 
layed; but it must be some very pressing busi- 
ness, indeed, that I should agree to take prece- 
dence of it. 

Mr. BIGLER. I am certainly not inclined to 
interfere with the bill of my friend from Califor- 
nia. I would facilitate the disposition of it, but 
1 am certainly not satisfied that fixing a very 
early day will have that tendency. The Senator 
from California has offered very appropriate and 
significant remarks, which I know from his state- 
ment will be published accompanied with inter- 
esting tables, all of which I shall be very glad to 
examine before taking my position on this bill. 
I suggest to the Senator from California whether 
we shall have a fair opportunity of seeing those 
tables and examining them by Wednesday next; 
and whether Tuesday week would not probably 
be as early a day as he could hope to get a vote 
on the subject? 

Several Memners. The vote will not be taken 
for three weeks yet. 

Mr. BIGLER. 
tion to naming any day for the consideration of 


the bill, if the vote will not be taken for three 
weeks. 


Mr. WELLER. This bill was reported on | 


the 24th of March, 1856. I then moved its post- 
ponement for three weeks, in order that Senators 
might have an opportunity of examining not only 
the bill, but the reports which have been made by 
the topographical corps who have explored the 





Mr. SEWARD. There are about half a dozen 


I have not the slightest objec- | 
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| tention to the subject. 


country. I postponed it for that length of time 
with the hope that Senators would turn their at- 
1 do not think it would 


| be right now, after having been so long before 
| the Senate, to delay it beyond next Wednesday. 


lf anything should occur on that day to make it 
necessary to proceed to the consideration of other 


| business, as a matter of course I should yield; 
| but I desire, now that it is before the Senate, to 
would therefore move to postpone its further con- || 


try and keep it there until I shall have obtained a 
vote upon it. The question has been very fully 
discussed in the Senate heretofore, and I do not 
think it will elicit a great deal of debate at this 
session. I ask, then, that the question may be 


| put on the motion to postpone until Wednesday 


next. 
Mr. SEWARD. I barely submit to the hon- 


orable chairman of the select committee on this 


| subject, that it is as well to make ourcalculations 


with reference to what it will be in our power to 

accomplish. Iam deeply interested, as a mem- 

ber of the Committee on Commerce, in the river 

and harbor bills,as you are, Mr. President, (Mr. 

Stuart, ) and they were made the special order for 

a period now ten days past, I think, but we have 

not been able to reach them. There are two or | 
three other special orders. There is one bill 
among them, which I suppose will elicit some 
discussion, which [am committed to call up. 
There are but two legislative days between now 
and Wednesday next, and [ believe both of those 
days are understood to be engaged, by the cour- 
tesy of the Senate, by members who desire to 
be heard on particular subjects. If we assign 
Wednesday next, Ido not think we shall reach 
this question, because you, sir, when you get out 
of the chair, and are on the floor, will require 
another question to be taken up; and you will 
have strong claims, and I shall be bound to sus- 
tain you. I submit, then, to the Senator, whether 
we had better not say next Tuesday week. When 


| we take that ground we shall have some claims 


on the consentof the Senate. If we name Wednes- 
day, we shall certainly be obliged to give way. 
Mr. WELLER. I will agree to that propo- 
sition, if I can have it understood that when the 
bill is taken up, it shall be acted upon. 
Mr. SEWARD. The honorable Senator shall 


| have my agreement to that. 


Mr. WELLER. I do not doubt it. 

Mr. SEWARD. He and I, when it is taken 
up, will do the best we can to get the bill passed, 

The PRESIDING OFFICER. The question 
is on the motion to postpone the bill until next 
Tuesday week, the 29th instant. 

The motion was agreed to. 


GEORGE P. MARSH. 
Mr. FOOT. 


Some days ago, on my motion, 


| the Senate took up a private bill for the relief of 


George P. Marsh, upon which I submitted a full 
explanation at the time, and on my motion it 


| was temporarily ordered to lie upon the table. I 


| 


ul 


call up that bill now for consideration. 

Mr WELLER. Will it not be reached in its 
rercular order? I am desirous that the bill shall 
be acted upon; but I think we can reach it in 
order. 

Mr. FOOT. I will remark to my honorable 
friend from California, that it would have been 
reached on the Calendar last Friday, if it had 
not been lying on the table. 

Mr. WELLER. Very well; I have no ob- 
jection. 

Mr. BRODHEAD. I must insist on the Private 
Calendar being taken up in its order. There are 
many quite as deserving and meritorious cases as 
this is. Besides, | wish to be heard on the bill 
alluded to by the Senator from Vermont. Il was 
not here the other day when it was under con- 
sideration. I did not know that it would be 
called up to day, or I should have come prepared 
to debate it. IL wish to submit some views in 
regard to it. 

Mr. FOOT. I propose to offer an amendment 
or two, and then I shall have no objection to lay- 
ing it on the table until the Senator is prepared. 

Mr. BRODHEAD. Very well; I have no ob- 
jection to taking up the bill with that understand- 
ing. 

Mr. ADAMS. If we passed over this bill 
last Friday in consequence of its lying on the || 
table then, I think it is proper to take it up now # 
as having preference. 


| ment of all cases of this character. 


| this body. 


' who has charge of the bill, at what period was 


963 


SS  ————— 

Mr. FOOT. It was passed over then. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 143) for the relief of 
George P. Marsh. 

Mr. FOOT. Theclaim of Mr. Marsh for ju- 
dicial services under the act of 1848, while min- 
ister resident at Constantinople, was presented 
in a separate bill, which has already gone from 
the Senate and is now in the House of Repre- 
sentatives. The Committee on Foreien Rela- 
lions, when reporting this bill making compen- 
sation for his services ona special mission to 
Greece, intended to strike out so much of it as 
related to his judicial services under the act of 
1848, and did strike out a portion, but not the 
whole of it; so that the portion relating to that 


' claim which remains in the bill is inconeruous. 


1 therefore move to strike out 
the judicial services, 

The motion was agreed to. 

Mr. FOOT. I further move to amend the bill 
by striking out $4,500 and inserting $9,000. 

The amendment was agreed to. 
amended, reads as follows: 


Be it enacted, &c, That the Secretary of the Treasury be, 
and he is hereby, directed to audit and settle the accounts 
of George P. Marsh, late Minister Resident of the United 
States to the Ottoman Porte, for additional compensation 
and expenses incurred by him in the performance of special 
services not pertaining to his mission, and at a point differ 
ent from that to which he was accredited, in compliance 
with instructions trom the Department of State; in settle 
1g Witeh accounts, the sum hall be allowed as 
compensation for said special services in the mission to 


all that relates to 


The bill, as 


of 89,000 


| Greece, and in ascertaining the amount of said expenses 


the certificate of the party shall be regarded as sufficient 
where no regular voucher can be produced. 

Mr. FOOT. Now, if my honorable friend from 
Pennsylvania desires to be heard on this bill and 
Is not “prepared at the present time, as a matter 
of personal courtesy to him I will consent that it 
be postponed until next Friday. 

Mr BRODHEAD. Lam very much obliged 
to my friend from Vermont, and on next Friday 
I shall endeavor to have it considered. 

The bill was postponed until Friday next. 

SAMUEL A. MORSE AND OTHERS. 

The PRESIDING OFFICER. When the 
Senate adjourned on last Friday the bill under 
consideration was Senate bill No. 171, for the re- 
lief of Samuel A. Morse and others. It is there- 
fore the unfinished business, and is first in order 
to-day. 

Mr.WELLER. That bill was fully explained, 
and I believe there is scarcely any opposition to it. 

The PRESIDING OFFICER. The bill is 
before the Senate asin Committee of the Whole. 
The question is on the amendment reported by 
the Committee on Commerce us a substitute. 

Mr. HAMLIN. There is a misprint in the 


amendment in the first section, in the date of the 


| passage of an act: March 14 should read March 


19, to conform to the actual date of the law. I 
move that ‘*14’’ be stricken out and ** 19” in- 
serted. 

The motion was agreed to. 

Mr. FITZPATRICK. This is a large claim, 
and itis one of an old date. I have great con- 
fidence in the committee which reported it; but I 
should prefer hearing the report read. A case 
which has stood unsettled for such a length of 


| time as this, ought to be very well fortified. A 


long interval has intervened between the date of 
the service said to have been rendered and the 
present day. It must be apparent to all Senators 
that there must havé been some obstacle here- 
tofore to the payment of this claim or it would 
have received favorable consideration long since. 
3esides, wi: have at great expense established a 
Court of Claims for the examination and settle- 
It appears 
to me that if the money is due under the law, as 
the reading of the bill would imply, the case 


| ° 
should be referred, in common with others, to 


the court for examination. They are certainly 
more competent to scrutinize a claim of this char- 
acter than we are here, judging from the careless 
manner in which claims generally go through 
I would inquire of the gentleman 


this claim presented, either to the Department or 
the Congress, for allowance? Can he inform me? 
I know nothing of it further than is presented 
on the face oftthe bill. 1 pereeive that it goes back 
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to a very remote period, and I should like to have 
more light onthe subject. It may be a very meri- 
torious case, but it occurs to me that it should be 
referred to the Court of Claims and undergo the 
examination and scrutiny of that court. 
like to be informed on these points. 
Mr. HAMLIN. 
had been here last Friday, he would not have had 
occasion to ask the question. I will do a little 
more than answer him. By the statute which I 
have on my desk, passed in 1813, it was pro- 
vided, that any person who should capture an 
armed British ‘vessel, should be entitled to one 
half.the value of the vessel so captured, and one 
half the value of her cargo and her armament. 
These parties in 1814 did capture an armed 
vessel, a barge and part of a cargo in Penobscot 
river. They never made any claim for that seizure 
until this winter. It never was presented before, 
and why? Because the parties making the seizure 
never knew there was a law which entitled them 
to a farthing. That fact came to their knowl- 


edge since the adjournment of the last Congress. | 


Now, what does our substitute propose to do? 


It proposes to do nothing in the world but make | 


an appropriation; and then, if the Secretary of 


the ‘Treasury shall determine that these parties | 
do come within the provision of the law to which | 


I have alluded, he is to pay them, and not other- 
wise. The bill referred to the committee provided 
that the claim should be paid. Your committee 
struck that out, because they did not deem it 
expedient to go into an investigation of the mat- 


ter. Wesimply made a provision that the money | 


should be appropriated, and that then, if they 
proved that they came within the provision of 
the law, the Secretary should pay them. That 
is all that there is of it. 

Mr. PUGH, 


of? 

Mr. HAMLIN. The evidence before the com- 
mittee proved that the amount was $14,000, and 
that is the sum provided for in the bill. 

Mr. PUGH. Was that for the cocoa alone? 

Mr. HAMLIN. No, sir; the whole. 

Mr. PUGH. I ask what was the value of that 
specific article of the eargo—cocoa? 

Mr. HAMLIN. The parties furnished affi- 
davits to the committce showing what was the 
value; I think it was thirty cents a pound, but 
the papers will show it. ‘The committee did not 
deem it proper or expedient to go into any inves- 
tigation of the subject, but proposed to allow 
them to furnish evidence io the Secretary of the 
Treasury under the law of 1813, as it stands in 
the statute-book. We only reported that they 
should be entitled to this compensation, provided 
they should prove themselves entitled to it under 
that existing law, just as they would have been 
entitled to it on that day if they had made their 
application, and just as I understand the Secre- 
tary would pay them to-day if there was an appro- 
priation for the purpose. 

Mr. PUGH. 1 do not think that article of the 
cargo in this case comes within the meaning of 
the statute at all; nor do I think the guns do. 
The act of 1813 is cited in the report; but I do 
not wish todebate the matter. I have sufficiently 
stated my opposition. I shall simply ask for the 
yeas and nays on the passage of the bill. 


Mr. EVANS. I ask that the substitute be 
again read, 


The Secretary read the first section, as fol- 
lows: 


That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to Samuel A. Morse, of Ma- 
chias, in the State of Maine, and to the persons under his 
command, being forty in number, or to their legal repre- 
sentatives, such a sum as they shall prove to have been 
entitied to, under the provisions of the act of Congress, 
approved March 3, 1813, entitled “An act to eneourage the 
destruction of armed vessels of war of the enemy,” for 
destroying a British sloop, tender to the seventy-four-gun 
ship Bulwark, also a launch accompanying the same, to- 
gether with their guns, eargo, tackle, and apparel ; and the 
said persons shall be entitled to the benefits of the act of 
Congress, approved March 19, 1814, entitled ** An act in 
audition to an act entitled an act allowing a bounty to the 
owners, officers, and crews af the private armed vessels of 
the United States,’’ in the same manner as persons named 
therein, for eapturing at Frankfort, Maine, on the 15th day 
ot September, 1814, fourteen armed sailors on board the 
said sloop, and delivering them to the United States author- 
ities at Portland, in said Liate. Said sums to be paid to the 
said Samuel A. Morse and the persons under his command, 
in the following proportions, to wit: To the said Morse, for 
having planned the enterprise and directing the capture, 


I should | 


If the Senator from Alabama 


I will ask the Senator from | 
Maine what is the value of the cargo spoken | 
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| the persons under his command, or to their legal represent- | properly belongs to that tribunal than 0 
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[ receive some information on the subje 
VW ro 3 ae See's | : _ * - Subject. Ty, 
Mr. EVANS. I wish to hear it all. great lapse of time is evidence to me that then 
The second section was read, as follows: Te 
it fur' if parties engaged in capturing the vessel, tha: ; 
of the Secretary of the Treasury, immediately after the pas- sd : : nar tee 
Gane Of tiie wet, to give public notion thereet, by advertiaiig || StS impossible that some one individya| at 
be most likely to give proper information to the persons so || their rights under the law, if it existed at that 
entitied to apply for their respective shares; and after the | | day, and was so clear as to allow them $15,000 
° ’ LS 
any of the said claimants or their heirs or legal representa- || ~. 
tives shall not have applied and proved their claim to their |; Won. 
Mr. SLIDELL. I hope the Senator fy, 
- ‘ 3 sh oc ‘ ave 4 » Hae. mn 
same shall be paid to such as shall have applied and proved 
. “lair ritt ¢ or} ace i »j ‘ . * 
their claim within that period, pro rata, according to their | the Court of Claims. I have eursorily glanced 
representatives: Provided, That any one or more of said |} Over the report in this case, and I do not think | 
claimants may apply for their own proportion, in the first 
sum suthicient to pay such an amount as may be allowed by | | I oe at < — _ the esa did 
said Secretary, under this act, is hereby appropriated, out | Ot discover their nights unui after the lapse of 
not exceeding $14,000. || merit. The bill provides for the payment of gor. 
Mr. FITZPATRICK. I think the statement | tain indemnity for what is called ‘ cargo” foung 
this is a case properly cognizable by the Courtof | what really appear to be the facts? There wor 
Claims. According to the interpretation which || two vessels, one a sloop and the other an armed 
priation to pay the amount of an ascertained | vessels was fourteen men. I suppose the sloop 
claim. Why, sir, for what purpose was the Court | was some coaster that had been picked up by 4 
vestigation of this character? There arenumerous | in Maine. I have generally supposed that the 
kindred cases which will find their way to the || ‘‘ cargo’’ captured from an enemy meant that 
them. Who is to determine whether they are || a wharf; and it seems to have been so utterly 
entitled, under the statute, to this large amount || worthless, that no one would accept it, even as 
to sift the testimony, to hear all that can be said || tons of it were taken by the citizens of the neigh. 
on both sides, and to ascertain whether it isa fair, || borhood, and no more was taken, because I pre. 
be appropriated by Congress? What was the Now, after a lapse of forty years, we are called 
use of establishing a Court of Claims, if we are to || upon to pay $14,000 for this magnificent exploit! 
the court, after a full and thorough investigation, || claims reported by standing committees of the 
find claims to be due, we shall probably make || Senate; I dislike to do so; but I really think this 
ut we | 
should require an investigation by the court in a || sented for our consideration. I trust the Senator 
from Maine will consent to refer it to the proper 
The lapse of time that has intervened since this 
service was performed, is a sufficient objection || great reluctance that I interfere with matters of 
this sort; but I cannot, consistently with my sense 
[have not had an opportunity of examining the 
testimony. Itis a singular fact that a claim of || to obtain indemnity on grounds which [| think so 
utterly untenable as in this case. 
of money, should never have been presented to 
the consideration of Congress until this session. || with the approbation, certainly, of every member 
of the Committee on Commerce who was present 
would set up the statute of limitation against a | 
just claim where the individual had mistaken or || that the colleague of the Senator from Louisiana 
[Mr. Bensamin ] was present at that investigation, 
of suspicion thrown over a claim of this charac- 
ter, which has slept for so long a time, unless the || so stated in the Senate. I am very much sur 
rised at one statement which the Senator from 
The gentleman refers me to the statutes award- || 
ing these premiums to the parties engaged in the || which constituted the cargo was utterly worth- 
less, and that it was thrown into the dock. I wish 
| has any other Senator on this floor the time, to | 
| go into an investigation of such a question, un- || he gets that information? I should be glad to lear 
( on what evidence such statements are made. | 
years have intervened; and now, for the first time, | 
the scales have fallen from the eyes of some of || What was the state of affairs when that cap- 
| them are dead, and we are called upon to pay them || was harassed by British cruisers; our people 
$15,000. I know of no case that more properly || were unprotected by fortifications; and our small 
‘the Court of Claims, as intended by the act, than || to the citizens, and they stated that they dared 
| the one now under consideration. “If it had been || not take it, because they were fearful that if they 
| should not raise my voice against it. |, them, and not because it was valueless. Sup- 
I have not had time to consider it, I was called | pee it were not worth one cent, we shall not 
pare bill day as the Senator has intimated. I || ators talk as though this bill was to abstract s0 
1ave never heard of this case until the present || much money from the Treasury on its passage. 
been presented to Congress. The report has not || which entitled the parties to this compensation. 
even been read to-day; and we are called upon || Now, will = make an appropriation, and leave 
years, and ta allow it tq go through under this || evidence, and determine whether they actually 
steam pressure power when nq examination has || come within the provisions of the law or not? 
| to the Court of Claims, It was designed by the I have stated that the reason why the claimants 
pframers of the act organizing that court that it || did not come here before was that they did not 


‘| must be something wrong. There were so man 
Sec.2. And he it further enacted, That it shall be the duty y 
for three months in such newspapers as he shall think wil) || least should not have received an intimation af 
expiration of six months from the passage of this act, if It is for the Senate, however, to decide the >a 
respective proportions of the sum hereby appropriated, the 
| Maine will consent to have the claim referred « 
relative proportions as aforesaid, or to their heirs or legal 
irtio t || have ever known a weaker case to be presented, 
| instance, any time after the passage of this act. Anda : 
of any money in the Treasury not otherwise appropriated, fort years. It seems to me entirely Without 
of the gentleman from Maine clearly shows that || on board of two British armed vessels. Noy, 
he puts on the bill,it ismerely to make anappro- | launch. ‘The whole force of these two armed 
of Claims instituted, but to rid Congress of anin- || British vessel, and sent to this port of Frankfor, 
Senate on every private bill day, if we entertain || which was found on board. This was found on 
which they claim? What is the roper tribunal || a gift, and so it was thrown into the river. Two 
legitimate claim, and whether the money should || sume it was totally worthless. 
take cognizance of matters of this kind? Where || I very seldom make any observations on private 
| 
an appropriation to pay the money; || is the weakest case I have ever known to be pre- 
case like this. 
tribunal for its examination. I repeat, it is with 
with me. I cannotspeak as to its merits, because 
of duty, remain silent when I see an effort made 
forty years’ standing, involving this large amount 
Mr. HAMLIN. Mr. President, this bill met 
| I am among the last men in the Senate who | 
when it was considered. I recollect distinctly, 
slept over his rights; but I say there is a shade 
and the bill met his decided approbation, and he 
case can be made out beyond all doubt. 
ouisiana [Mr. Simei] makes, that the cocoa 
| eapture of these vessels; but have I the time, or | 
the Senator to inform me, or the Senate, where 
‘less he is a member of the committee? Forty 
pronounce them wholly incorrect, 
the claimants, when, perhaps three fourths of || ture was made? Every little town which we had 
and legitimately comes within the jurisdiction of || towns were laid waste. That cocoa was offered 
before that court, and received its sanction, I | did it would bring the forces of the enemy upon 
away by business from the Chamber on the last || have anything to pay for it under the bill. Sen- 
moment, It is a claim that has never before || Itis not so. There is a law existing, I repeat, 
to sanction the claim now, after the lapse of forty || it to your Secretary of the Treasury to hear their 
| been made. I think the ease should be referred || That is the whole case. 
should take cognizance of sueh claims and inyes- '' know that they were entitled to this money. The 
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jaw is a very short one; it is but a single section, | 


and there are a very few lines in that section. 
Let me read it: 

« That, during the present war with Great Britain, it shall 
he Jawiu! for any person or persons to burn, sink, or destroy 

y British armed vessel of war, except vessels coming as 
wie or flags of truce; and for that purpose, to use torpe- 
+ oe eubmarine instruments, or any other destructive ma- 
‘hing whatever; and a bounty of one half the value of 
the armed vessels so burnt, sunk, or destroyed, and also 
ne half of the value of her guns, cargo, tackle, and appa- 
ve}. shail be paid ont of the Treasury of the United States 
to such person or persons who shall effect the same other- 
wise = 
United States. 

There is the whole law. 
clare that they did so; and it is proposed to sub- 
mit the question to the Secretary of the Treasury, 
and, if they prove to him that they actually did 
what the law required of them, he is to do—what? 
Precisely to pay what that law provides that they 
should be entitled to—no more, no less, 

Mr. BIGGS. I desire to call the attention of 
the Senator from Maine to the provisions of the 
law constituting the Court of Claims. 

Mr. HAMLIN. I ought to have stated one 
other fact, because there are some Senators now 
present who were not here the otherday. There 
is another provision in the bill which gives to 
these persons $100 each for capturing fourteen 
tritish seamen and officers. The law which 
gave the bounty for capturing seamen and officers 
applied only to privateers; but in every instance 
since the passage of that law to the present time, 
always, on the application being made, we have 
allowed to other persons than cruisers, the boun- 
ties provided for cruisers. ‘That part of the claim 
is a question of which the Court of Claims could 
take no cognizance. Therefore, when the matter 
was referred to the committee, the question was 
simply this: The committee, being unanimous 
iff favor of giving them the $1,400 for capturing 
the prisoners, and the law being in existence 
plainly and clearly entitling them to the other 
claim, was there any necessity for referring the 


than by the armed or commissioned vessels of the | 


Now, these men de- | 


take testimony under the forms and sanction of 
law. An investigation into the principles of law 
involved as well as into the facts of the case, can be 
as well, if not much better, conducted by the court 
than by the Department. These old claims that 
are presented to Congress always bring with them 
the appearance of suspicion; because, if claimants 
have a claim which is cognizable by the Court of 
Claims, and is a fair and honest case, they will 
not hesitate to carry it there. I do not say this 
is nota just claim; but the court is certainly a 
more competentand better tribunal to decide upon 
the correctness of such a claim than the Senate; 
because here we must act on er parte testimony 


| taken altogether without the sanction of law, 


without any cross-examination, and in such a 
manner that the Senate and Congress are always 
liable to be imposed upon. I shall vote for pay- 
ing the $1,400 for the capture of the prisoners if 
an amendment be prepared for that purpose; 
otherwise I shall vote against the bill. 

Mr. SLIDELL. I partly concur in the ‘sug- 
gestion made by the Senator from Georgia; but 
1 wish to call the attention of the Senate to one, 
tome, very peculiar clause in this bill, by which the 
last liver is to take hold of this sum of $1,400. If 
there be but one survivor, and the heirs of the 
persons who are deceased do not appear after the 
lapse of six months, he is to take the whole sum, 
for which indemnity is to be granted by the Sec- 
retary ofthe Treasury, under the direction of 
Congress, by this bill. I wish toask the Senator 
from Maine whether that is a usual provision? 


Mr. HAMLIN. It is copied from bills which 


| have passed the Senate time after time. 


Mr. SLIDELL. It is to me a very novel prin- 
ciple. What is the case? Certain men are enti- 
tled to certain compensation for services to the 


| country; and, if they had made their claim at the 


matter to the court, when the same claim would || 


come back here as resting entirely upon this sec- 
tion? That was the whole of the case. 

Mr. BIGGS. The act of Congress establishing 
the Court of Claims expressly provides: 

“The said court shall hear and determine all claims 
founded upon any law of Congress, or upon any regulation 
of an executive department, or upon any contract, express 
or implied, with the Government of the United States, 
which may be suggested to it by a petition filed therein.”’ 


I understand that the effect of the bill now 
sought to be passed by the Congress of the United 
States is to transfer from the Court of Claims 
its jurisdiction, in this particular case, to an 
Executive department, to inquire into the facts. 
That is the whole effect of it. It is to make an 
appropriation, and to transfer the investigation of 
the case from the Court of Claims constituted by 
the act of the last Congress to an executive de- 
partment. I suppose there cannot be a case 
stronger than the one now presented to the Sen- 
ate, where the Court of Claims ought to take 
jurisdiction. If it be in order, I move that this 
case be referred to the Court of Claims. 

Mr. LVERSON. 
gether fair to refer the whole case to the Court 
- Claims, because, as the Senator from Maine 
las 


I think it would not be alto- | 


| bounty. 


time, when all the circumstances were fresh in 
the recollection of their neighbors, and when they 
could be proved to the satisfaction of the Depart- 
ment, each would have obtained his share; but, 
by holding back thirty or forty years, when, 


perhaps, only two or three survive, they are to | 
come in and obtain the whole benefit of this 


If it be in accordance with the past 
usage, my objection is not entitled to much 


| weight, I confess; but I think it is not, and I 


cannot give my consent to it. 


The PRESIDING OFFICER, (Mr. Srvarrt.) 


| The Chair desires to suggest to the Senate thata 


motion to refer a bill to the Cour? of Claims is 
nota parliamentary motion. It isanew question, 
now arising for the first time, growing out of the 
statute to which allusion has been made; but the 
Chair thinks that it is not a motion which can be 


| made in this form; but the object may be reached 


| olution referring it to the Court of Claims. 


by moving to recommit the bill to the committee 
who reported it, with instructions to reporta res- 
As 
the rules of the Senate stand, however, and ac- 
cording to parliamentary law, the present occu- 


| pant of the chair entertains the opinion that the 


motion of the Senator from North Carolina [Mr. 
Biceés] is not now in order. 

Mr WELLER. I understand that the law 
expressly provides that the court shall have juris- 
diction of such cases as may be referred to it by 


|| either branch of Congress; and, if such be the 
| law, the Senate can undoubtedly refer any case 


roperly said, there is a portion of it over | 


which that court would not have jurisdiction. It | 


seems to me that that portion of the bill which 


allows the bounty of $100 for the capture does | 
not come within the jurisdiction of the court, be- || 


cause the law does not provide, as the Senator 
from Maine said, that that bounty should be 
given for this irregular mode of capture. But 
such has been the practice of the Government, 
and it is, perhaps, fair and equitable, 


If any Senator will prepare an amendment to | 


allow $1,400 for that service, and then refer the 
residue of the claim to the court, I could vote for 
a If it be not done, I must vote against the 

ill. 
far as the cargo is concerned, the case should go 
to the court. 
establishing that tribunal to relieve us entirely 
from such investigations, and commit them io the 
Court of Claims. I think that is a safer and 
better tribunal to decide, not only questious of 
law, but questions of fact, than a Secretary of 
the Treasury or any other executive officer. 1 
prefer the Court of Claims, because it is able to 


If the Court of Claims has jurisdiction so | 


It was the intention of the act | 


to the Court of Claims. ’ 
The PRESIDING OFFICER. But our rules 
rescribe what motions may be submitted when 
Citls are pending, and this motion is not embraced 
by the rules. 


Mr. BIGGS. 


I do not understand that there 
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can be any difference in principle between the | 


Senate at once referring a case to the Court of 


Claims upon the motion of a member in open | 


Senate, and referring it on a report from a com- 
mittee. I understand the Chair, however, to 
decide that it is necessary to refer the bill back 
again to the committee, with instructions to report 
in favor of referring it to the Court of Claims, and 
that their report should be acted upon. 

The PRESIDING OFFICER. 
together with parliamentary law, prescribe what 
motions are in order when a bill is under consid- 


eration; and thisis not one of them. 


thorizes a reference by the Senate of any subject- 


| matter to the Court of Claims; but it is the mode 


The Chair 
| made but a suggestion to the Senate. The rules, 


_ The law, |) 
| as suggested by the Senator from California, au- | 


965 


of doing that in regard to which the Chair made 
the suggestion. 

Mr. HAMLIN. The Senator can obtain what 
he desires by moving to recommit the bill with 
instructions. , 

Mr. LVERSON. I move to recommit the bill 
without instructions, and then the committee can 
report a new bill allowing $1,400, or one hundred 
dollars apiece for each of the enemy captured, and 
they can also report a resolution referring the 
residue of the case to the Court of Claims. 

Mr. HAMLIN. Ihave buta single word to 
say in relation to this matter. The law which 
created the Court of Claims, I understand, in- 
tended that it should be a court to settle claims 
where there was a dispute existing between the 
Government and the claimant. Now I under- 
stand no such case to exist here. 

Mr. LVERSON. Is not the valueof the thing 
to be ascertained? Is notthat matter in dispute ? 

Mr. HAMLIN. No, sir, Lunderstand that the 

Treasury Department this day, under the law, 
would be obliged to pay, and would pay, this very 
sum, if they determined it to be the appropriate 
one, if there were an appropriation for the pur- 
vose. There is, then, no conflict as to the habil- 
ity of the Government, or as to the disposition of 
the Department to pay, but they have no means 
with which to pay. 

Mr. BIGGS. Is it not the same case in regard 
to all claims where the parties are entitled under 


a law ? 

Mr. HAMLIN. 
means. 

Mr. FITZPATRICK. I will ask the Senator 
from Maine whether this claim has been presented 
to the Secretary of the Treasury? 

Mr. HAMLIN. It has been. 

Mr. FITZPATRICK. Has he put it on the 
ground that he has nv power to pay the money? 

Mr. HAMLIN. L understand that heexpresaly 
puts it on the ground, that he has no money with 
which to pay it; but that the claim ought to be 


No, sir, by no manner of 


paid. 
Mr. EVANS. Did he examine it? 
Mr. HAMLIN. ‘I have never passed any 


words with the Secretary on the subject. 1 only 
state what [ have been informed, that it was pre- 


| sented to him, and his answer was that it ought 


to be paid, but he had not the money. 

Mr. PUGH. I would not say another word 
if the motion of the Senator from Georgia were 
sufficient to obviate my objection to the bill. [ 
wish it recommitted to the committee—since the 
Chair intimates that to be the proper course— 
with instructions to refer to the Court of Claims 
so much of the claim made as relates to the value 
of the vessel, guns, and cargo; so that they must 
investigate that part of thecase under the present 
statute. As to the other part of the claim, I am 
not satisfied that it ought to pass Congress, and 
certainly not unless the Court of Claims investi- 
gate it on some principles which I shall presently 
state. 

A word now as to so much of the claim as re- 
lates to the value of the boat and the cargo, and 
the guns which were sunk or destroyed. It may 
be that we are liable under the statute to pay one 
half of the value of the vessel; but the idea that, 
when the Government gives a premium for the 
destruction of the cargo of a vessel of war, it ever 
intended to include a parcel of cocoa, or other ar- 
ticles of commerce that happen to have been tem- 
porarily on a boat, and then landed on the shore, 
seems to me supremely ridiculous. Ido not think 
we are liable to pay for that item at all under the 
statute; nor dol think the Secretary of the Treas- 
ury would feel at liberty to pay it. So in regard 
to the guns; they were not part of the armament 
of the vessel; they happened to be transiently in 
possession of the enemy, and were lying on the 
wharf. I repeat, they were no part of the arma- 
ment of the vessel. This is what | meant the other 
day, when I said that this claim was founded on 
a forced construction of every section of the stat- 
ute. I do not believe that on the language of the 
law the parties have any claim for more than half 
the value of the vessel, nor that they could make 
it appear to the Court of Claims. 

Now, what is the other part of the claim? For 
taking prisoners; and that is supposed to be au- 
thorized by the act of 1814. What was that act? 


It was to give bounty to the officers and crews of 


the private armed vessels of the United States. 


















a 


was never meant for landsmen. 


provision. 
encourage privateers. 
cases of certain individuals as precedents—and 
they are all named in the report—where Congress 
has extended the provisions of the act to lands- 
men. What were those cases? They were the 
cases of private citizens,every oneofthem. ‘This 
is not the case of a private citizen. This is the 


case of a soldier in your service, to whom you | 


were paying his ordinary compensation as an 


this very expedition. 

Mr. WELLER. Allow me to suggest to my 
friend, that the motion now is to recommit. It 
will all come up again. 

Mr. PUGH. I wish to add instructions to the 
motion. 


Not necessarily; Congress meant to | 
He refers, however, to the | 


It was to encourage private armed vessels. It | 
But the Senator || 


P. Maine , > o t re pe e || - ore. il 
from Maine says they ought to have the sam |) up the first bill on the Calendar, although it is | 


| not of a privaie nature. 


| No. 11]) reported by the Committee on Military | proceed with the private bills on the C 
| Affairs, previding for a necessary i 


1} 


{ 


| 
| 
| 


tleman, I am willing that so much of this claim | 


as relates to the capture of the prisoners shall be 
sent to the Court of Claims, with instructions that 


| 
} 
' 
| 


these parties shall be allowed it if, on the prin- | 
ciples of any of the private statutes to which he | 


has referred in his report, they are entitled, if | ing laws. 


they can find any precedent in any one of those |) retary of War to appoint, from the enlisted men | 


acts which he has quoted. I have examined them of theArmy, or to cause to be enlisted, as many 


all, and there is not a single one of them which |} 


They are 


is the case of an officer of the Army. j 
The facts of one of 


all cases of private citizens. 


them to which reference has been made—the case | 
of Mr. Stewart and others, in Maryland—have | 


been related to me by a member of the other 


House, and differ widely from the statement of | 


the committee. 


As I have said, I do not believe there is any | 


merit in the case at all except as to one half the 
value of the vessel sunk, and nothing in it that 
can be made to stand on any statute yet passed, 
yrivate or general. 


The PRESIDING OFFICER. The question 


is on the motion of the Senator from Ohio to | 


recommit the bill to the Committee on Commerce, 
with certain instructions. 

Mr. IVERSON. I proposed to recommend 
the bill without instructions, for a reason which 


I stated before. If the instructions proposed | General in his report says: 


| 
| 
} 
| 


| 


|| increasing the number of medical officers. 


by the Senator from Ohio be agreed to, the case | 
will go to the Court of Claims, as to the fact of | 


the capture of fourteen persons, and the court || an average of $24,173 33 per annum.” 


| 
| 
| 
i} 
1} 
1} 
| 
| 
| 


will say, ** We have no jurisdiction of that, be- || 


cause it is not a case arising under any law, con- 


tract, treaty, or regulation of an executive depart- || 


ment.”’ 
Mr. RUSK. The instructions do not include 
that part of the claim. 
Mr. IVERSON. Iso understood. 
Mr. TOOMBS. 


have jurisdiction over any cases referred to them 
by the Senate or House of Represtntatives, 
Mr. IVERSON. I think not. 


Mr. TOOMBS. I understand that the court 
has distinctly decided that a reference by either 
House isa distinct head of jurisdiction, provided 
the case be one on which a judgment can be ren- 
dered. 

The PRESIDING OFFICER. The instruc- 
tions proposes by the Senator from Ohio do not 
refer to that part of the claim to which the Sen- 
ator from Georgia [Mr. Iverson] has alluded. 
The Chair understands the instructions to apply 
only to that part of the claim which is under the 
statute which exists. 

Mr. FITZPATRICK. What is the distinct 
question presented to the Senate ? 

The PRESIDING OFFICER. On recommit- 
ting the bill with instructions to report a resolu- 
tion referring that part of the claim arising under 
the statute to the Court of Claims. 

Mr. BRODHEAD. I think my friend from 
Georgia [Mr. Toomss] is mistaken as to the de- 
cision of the court. The fact of reference by 
either House does not give jurisdiction, according 
to the decision of the court, unless it falls within 
the three previous specified heads. 

Mr. TOOMBS. The gentleman is mistaken in 
point of fact. 

Mr. BRODHEAD. I hope the bill wilt be re- 
ferred without instructions. 

The bill was recommitted with the instructions 
proposed by Mr. Puen. 


I will say to my colleague, || 
that the Court of Claims have decided that they | 


| 
| 
| 
| 
| 


' 


| House of Representatives, by Mr. Barcriay, As- | 
|} sistant Clerk: 


| passed a bill (H. R. No. 279) for the relief of Mary FE. Till- | 
, man; in which they request the concurrence of the Senate. | 


} 
| 


| 


amendment. 


| fixes the beginning of the pension so far ahead. | 
| I am in favor of the bill; I have read the debate 
| On it in the Elouse of Representatives; and I am 


| 
| 
| 
} 
i 
| 
| 
| 
i 


sum of money every year for private phy nee 
| —over $24,000. This bill provides for the in- 


officer of the Army, whose duty it was to carry on | 


C || question on the Senator’s motion. 
In order to compromise with the gen- | 


| read the second time, and considered as in Com- | 


| acting as cooks and nurses in hospitals are 
|| hereafter to be allowed the extra pay authorized 


| atives will be taken up and 
| once, without being referred to a committee. 
| provides for a lady who sent to the war her 
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MEDICAL DEPARTMENT OF THE ARMY. 
Mr. WELLER. I appeal to the Senate to take 


| 


I allude to the bill (S. || 


increase and |, 
better organization of the eatin and hospital || 
department of the Army. I amconstantly pressed || 
by officers of that department to have that bill || 
acted upon. We are now paying a very large | 


crease rendered necessary by the four regiments 
added to the Army by a ie passed last year. I! 
trust the Senate will take up this bill, although it 
is not a private bill. 
The PRESIDING OFFICER. It will require | 
a vote of the Senate. ‘The Chair will submit the 


The motion was agreed to; and the bill was || 


mittee of the Whole. 

It proposes to add to the medical department of 
the Army four surgeons and eight assistant sur- 
geons, to be appointed in accordance with exist- 
It also proposes to authorize the Sec- || 


competent hospital stewards as the service may || 
require, not to exceed one for each military post. | 
These hospital stewards are to be mustered and || 
paid on hospital muster-rolls, as non-commis- || 
sioned staff officers, with the rank, pay, and emol- | 
uments of sergeants of ordnance, and are to be | 
permanently attached to the medical and hospital | 
department, under such regulations as shall be || 
prescribed by the Secretary of War. 


Soldiers || 


to soldiers on fatigue duty by ‘*An act to increase | 
the pay of the rank and file of the Army,”’ ap- || 
scone August 4th, 1854. 
Mr. WELLER. We organized four addi- | 
tional regiments last year, but made no provision 
This 
bill provides a surgeon and two assistant sur- | 
geons for each of those regiments. ‘The Surgeon 


| 


** Within the last three years there have been paid out, | 
on account of the employment of private physicians, $72,520, 


We desire f avoid this expense by having || 


regular surgeons attached toeach regiment. Fre- 
quently the troops may be stationed at places || 
where a good private physician or surgeon cannot || 
be found. 1} 

The bill was reported to the Senate without || 
amendment, ordered to be engrossed for a third || 
reading, read a third time, and passed. 


MARY E. TILLMAN. 


The following message was received from the | 


} 


Mr. Prestpent: The House of Representatives have | 


Mr. WELLER. I hope the bill which has | 
just been received from the House of Represent- | 
ut on its passage at 


It | 


three sons, and all died in Mexico. 
Mr. EVANS. And the only surviving one of 


her children is unable to assist her. 


The bill was read the first and second times by 





unanimous consent, and considered as in Com- 
mittee of the Whole. It proposes to allow Mrs. | 
M. E. Tillman, of South Carolina, a pension of | 
$20 per month during her natural life, commenc- 
ing March 4, 1857. 

The bill was reported to the Senate without 


Mr. BENJAMIN. 


I wish to ask why the bill 


very desirous that it should be passed; but why 
should not the pension commence before 1857? 
Mr. BIGGS. This lady is now entitled to a | 
five years’ pension which will expire on the 4th 
of March, 1857. 
Mr. BENJAMIN. That explains it. 
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The bill was ordered to a third readin 
was read a third time, and passed. 


HANNAH F. NILES. 
The PRESIDING OFFICER. TheCh 


S35 and it 


air wil 
: : alendar jy 
their regular order. The first is a bill (S, No 
220) reported from the Committee on Revolution, 
aa Po for the relief of Hannah F. Niles. 

Mr. EVANS. That bill was reported by the 
Senator from Connecticut, [Mr. Fosrer,] who js 
not in his seat. As it isa case which depends 
very much on its own particular merits, I prefo, 
that he should be here when the bill is acted Upon 
I move, therefore, that it be postponed until Py. 
day next. 

The motion was agreed to. 


SAMUEL V. NILES. 

The bill reported by the Committee on Claims 
(S. No. 221) for the relief of Samuel V. Niles 
was read the second time, and considered as jp 
Committee of the Whole. 

It proposes to direct the payment to Samuel V, 
Niles of the sum of $360, for services as a tem. 
porary clerk in the General Land Office in the 
years 1849 and 1850. 

The memorialist asks for payment for ninety 
days’ service as a clerk in the eu Land Of. 
fice, from March 9, 1849, to June 30, 1850, being 


the number of Sundays between those periods, 


at four dollars per diem. 

He was appointed a temporary clerk in the 
General Land Office on the 9th of March, 1849, 
under the provisions of the act of August 2, 
1842, which provides that ‘* no extra clerk, for 
copying, shall receive more than three dollars per 


| day, or for any other service more than four dol- 


lars per day for the time actually and necessarily 
employed.”’ 

Under this provision, the accounting officers 
rejected the per diem for Sundays. ‘This con- 
struction of ne law, the Commissioner thinks, is 
entirely erroneous. 

Judge Young, then Commissioner, says: “ The 
facts, as to the services of Mr. Niles, are correctly 
set forth. I appointed him a clerk in the Land 
Office at the time stated, at the same rate of com- 
pensation promised to Messrs. Whitney, Brega, 
and Lucas, and fully intended that no distinction 


| should be made between them, and that he should 


receive the same emoluments, in every particu- 
lar, granted them, including the Sunday per 
diem.’ 

The bill was reported to the Senate, and or- 
dered to be engrossed for a third reading. Jt was 
read the third time, and passed. 


ABRAHAM KINTZING. 
The bill for the relief of Abraham Kintzing, 
(S. No. 222,) reported by the Committee on 
Claims, was read the second time, and considered 


| as in Committee of the Whole. 


It proposes to allow to Abraham Kintzing, 
late special examiner of drugs at Philadelphia, 
the sum of $583 33, being the difference between 
his salary as special examiner of drugs, and 
that of assistant appraiser, during the time he 
performed the duties of the latter office. 

Mr. Kintzing held the appointment of special 
examiner of drugs, at Philadelphia, from the mid- 
dle of December, 1852, to July, 1853, at a salary 
of $1,000 per annum; and during that period, in 
consequence of the sickness and death of one of 
the assistant appraisers, it became necessary to 
require him to perform the duties of that office, 
the salary of which is $2,000. It is shown from 
the certificates of the appraisers that Mr. K.’s 
services in the capacity of assistant appraiser 
were urgently required, and necessary to the secu- 
rity of the revenue and the proper discharge of 
the duties of the office; and that he was compe- 
tent, and faithfully performed the service; and 
that it in no way appertained to the duties of his 
office as special examiner. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


WILLIAM MARVIN. 

The bill of the Committee on Private Land 
Claims, (S. No. 223,) for the relief of William 
Marvin, of Florida, was read the second time, 
and considered as in Committee of the Whole. 

Under its provisions the grant by Estrada, then 
the Governor of the province of East Florida, 
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jated the 20th of December, 1815, to Bernardo || 
Gaoui, of seven thousand acres of land, lying on 
the east side of the river St. John’s, between the 
place called Dunn’s Lake and that known _ as 
Horse Landing, including the place called Buffalo 
Bluff, and more particularly described in the plat 
and survey executed by Andrew Burgevin, on 
the 10th of December, 1818, will be confirmed to 
Yernardo Segui, or his legal representatives. ‘The 
patent is to be issued to William Marvin, on 
proving to the satisfaction of the Commissioner 
of the General Land Office that he is Segui’s legal 
representative; but the patent is only to operate 
asa relinquishment of title on the part of the 
United States, and is not to affect the rights of 
any third person. 

Mr. HOUSTON. 
this bill ? 

Mr. BENJAMIN. I will satisfy, I think, the 
Senator from Texas on this subject. This isa 
tract of land which fell into the possession of 
minor heirs in Florida. Their title has been 
examined by the committee, and is found to be a 
perfect title; but, being minors, they did not pre- 
sent their claims to the commissioners appointed 
by the United States until after the expiration of 
the period which by law was provided for the 
reception of such claims. They presented their 
claim, however, to the court, not knowing that 
they were barred by this time, and it has been 
rejected upon the ground that they were too late. 
Now, as they were minors during the interval 
which Congress allowed for presenting the claims, 
and as the objection is, that theirs was not pre- || 
sented in time, the committee deem it very unjust 
in the Government to refuse a title to these chil- 
dren, because they did not present their claim at 
a time when they were minors, and when their 
legal cuardian failed to take care of their interest. 
That 1s the whole case. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


A. 3S. BENDER. 


The bill, (S. No. 224,) reported from the Com- | 
mittee on Military Affairs, for the relief of A. S. 
Bender, was read the second time, and considered 
as in Committee of the Whole. 

It directs the Secretary of War to pay to A. S. 
Bender $1,281 92, in full consideration of his ser- 
vices as superintendent of the United States lead 
mines of the Upper Mississippi, from August 2, 
1844, to October 16, 1847, that sum being the 
difference between the pay to which the super- 
intendent was entitled, and the pay of acting su- 
perintendent, which he received for the period 
named. 

It appears that in 1843, while General Walter 
Cunningham was superintending the United 
States lead mines of Illinois, Wisconsin, and 
lowa, (with a salary of $1,200 per annum,) it 
became necessary that he should be sent to ex- 
amine the copperregion of Lake Superior, when, 
by special order of the Secretary of War, Bender 
was sent out to relieve General Cunningham tem- 
porarily at the lead mines, ata salary of $800 per 
annum. In 1844, General Cunningham was per- 
manently assigned to the agency of the copper 
mines, and consequently did not return to his 
former post; so that all the duties of the special 
agency of the lead mines, originally assigned to 
General Cunningham, devolved upon Bender, | 
which he continued to perform from May 11, 
1843, to October 16, 1847, and for which he was 
paid at the rate of $800 per annum. From inform- 
ation derived from the War Department, it is 
shown that, in all the correspondence between that 
Department and Bender, he was recognized as 
‘the acting agent,’’ and, moreover, that he per- 
formed the duties of the agency to the satisfaction 
of the Department. He asked to be allowed the 
difference in salary, ($400 per annum,) not from 
the time of his taking charge of the works, but | 
from the date of General Cunningham’s perma- | 
nent transfer to the copper mines, August 2, 1844, 
to October 16, 1847—three years, two months, and 
fourteen days, amounting to $1,281 92. 

Mr. TOOMBS. I would ask what is the rea- 
son that that case is brought here? It seems to || 
be clearly within the jurisdiction of the Court of 
Claims. I am opposed to bringing here any 
cases of that kind. According to the statement || 
of the bill, it belongs to the other tribunal. | 





What land is covered by 


orted from the Committee on Military Affairs 
»y their chairman. 

Mr. TOOMBS. I wish to inquire why is not 
that case within the jurisdiction of the Court of 
Claims? It seems to me to be so from the state- 
ment of the bill. 

Mr. WELLER. I will state that, whenever a 
claim is referred to us, if we consider it a just and 
proper one, and have no doubt about the pro- 
priety of its allowance, we do not feel at liberty 
to take it and refer it to that court. 

Mr. TOOMBS. I think thatis not a sound 
principle; it is one which we ought not to toler- 
ate, because, if we do, we shall have the jurisdic- 
tion of the two tribunals constantly confused. 
We shall find that oftentimes where a case has 
been decided in principle before the Court of 
Claims against the party, it will be brought be- 
fore Congress—I know one such case now—and 
the Senate and House of Representatives will find 
themselves crowded with claims of this kind, 
justas though no Court of Claims had been es- 
tablished. ‘Therefore, although I do not approve 
of the decision of the Chair, I will act under it, 
and move to refer back the bill to the committee 
with instructions to report the reference of 1t to 
the Court of Claims. 

Mr. WELLER. Ido not think we should be 
disposed to make a report of that character. If 
satisfied that the claim is a just and proper one, 
we should unquestionably recommend its passage. 

Mr. TOOMBS. I think the committees are 
ousted of jurisdiction in these cases where they 
in themselves can be decided by the Court of 
Claims. I take it, that no committee of this body 
has the right, under the law, to adjudicate cases 
that are within the jurisdicuon of the Court of 
Claims; and to bills providing for such cases I 
shall most assuredly object in every instance. 

Mr. WELLER. The Senator will observe 
that this is a very important question, and one 
which certainly ought to be passed upon deliber- 
ately by the Senate. If we have ousted 
selves of jurisdiction in that way by the act es- 
tablishing the Court of Claims the sooner we, 
establish that the better; but I should like to 
have the Senator from Georgia present the dis- 


tinct question, and it ought not to be passed on || 
| hastily. 


Mr. TOOMBS. 
it is to object to the bill when itappears, upon its 
face, that it is a case within the jurisdiction of the 
Court of Claims. 


Mr. WELLER. I think the better plan will 


' be to let the bill go over until next Friday, and 


then we can discuss that point. 
The PRESIDING OFFICER. If there be no 
objection, the bill will be passed over. 
HEIRS OF SAMUEL SCOTT. 


The next bill on the Calendar was the bill, (S. 
No. 228,) reported from the Committee on Revo- 


| lutionary Claims, for the relief of the heirs of 
| Samuel Scott. 


3y it the Commissioner of the General Land 
Office is required to investigate the claim of the 
heirs-at-law of Samuel Scott, late of the State of 


| Virginia, and if he shall find, on such investiga- 


tion, they were entitled to bounty land for revo- 
lutionary services, under the laws of that State, 
which they failed to 


them a warrant or warrants for such number of 


acres as they may be entitled to under the bounty | 
| land laws of the State of Virginia. 


Major Samuel Scott was a captain of cavalry 
in the Virginia State line, which served in the 
State of Georgia, and in which he served three 
years and more; he was afterwards appointed 
and commissioned a colonel of militia, in which 


our- | 


The only way that we can do 
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The PRESIDING OFFICER, (Mr. Srvarr.) | for copies of the papers, for the purpose of laying 
| The Chair will state that it is a Senate bill, re- 


| them before the Executive of Virginia as evidence 


of the petitioner’s right to bounty land, but the 
| papers could not be found; and, although frequent 


application was made, the papers were never 


| found until 1854; that, immediately after the pa- 


pers were found, application was made to the Gov- 
ernor of Virginia, but the period of limitation for 
the oie of claims for revolutionary bounty 
land had expired, and the Governor refused to 


entertain the application. Under these circum- 


| stances the petitioners allere, that they will lose 


the land to which they are justly entitled, unless 
Congress will interpose in their behalf. 

Mr. HAMLIN. It seems to me that that comes 
precisely within the rule which the Senate has 
laid down, that they will not allow the Depart- 
ment to settle questions of this kind. I therefore 
move that it be referred to the Court of Claims. 

Mr. EVANS. The Court of Claims, I sup- 
pose, would have no jurisdiction: These parties 
allege, that they were entitled, under the laws of 
Virginia, to bounty land for services in the Rev- 


| olution; that the widow was also entitled, under 


the act of 1836, to a pension; that they made out 
their papers and lodged them in the Pension 
Office. She had her pension allowed. When, 
however, they applied for the papers in order to 
present their claim before the Governor of Vir- 
ginia for the land, the papers were lost, and they 
were not found for ten years. In the mean time, 
the Legislature of Virginia passed a law pro- 
viding that all claims for land, under their reso- 
lutions passed during the revolutionary war, 


| that were not presented within a given time, 





rocure for the reason that | 
| the papers which established their right had been 
| mislaid in the Pension Office, he shall issue to 


service he continued to the endof the war. In | 
consequence of these services he was entitled to | 
bounty land, under the resolution of Virginia of 


7th November, 1779, and also toa pension under 
the act of Congress of 1832. In 1838, the widow 
of Major Scott applied for and obtained a pen- 
sion under the act of Congress of 1836. The same 


| evidence which established the right of the widow 


to a pension entitled the petitioner to the bount 
land under the laws of Virginia. 


1844, application was made to the Pension Office 


| should be barred, so that, when their papers 


were found, and they presented them to the 
Governor of Virginia, the reply was, “‘ You are 
barred by the statute of Virginia.’? But for 
that statute they would have been entitled. It 


| was the misfortune of these parties that their pa- 


pers were mislaid in the Pension Office until after 
the law of Virginia expired; and it did seem to 
me to present a case in which they were enttled 
to relief, inasmuch as it was not their fault that 
they did not present their papers in time, but it 
was in consequence of the acts of the officers of 
the Government in putting the papers where they 
could not be found. The bill only provides that 
they shall be put upon the same footing which 
they would have occupied if these papers had 
not been mislaid by the officers of the Govern- 


} ment. 


Mr. HAMLIN. The Senator’s explanation 
certainly does not change the matter; but still 1 
withdraw my motion. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read a third time, and 
passed. 

MILITARY ACADEMY BILL. 

Mr. WELLER, from the committee of con- 
ference on the part of the Senate on the disa- 
greeing votes of the two Houses on the bill (H. 


| R. No. 69) making appropriations for the support 


of the Military Academy forthe year ending 30th 
June, 1857, reported that they have agreed to 
recommend that the House of Representatives 
recede from its disagreement to the Senate’s 
amendment; which was concurred in. 

Subsequently a message was reccived from the 
House of Representatives, by Mr. Bancuay, As- 
sistant Clerk, announcing that the House of Rep- 
resentatives had agreed to the report of the com- 
mittee of conference. 


F. A- CUNNINGHAM. 

The bill reported by the Committee on Mili- 
tary Affairs (S. No. 229) for the relief of F. A. 
Cunningham, paymaster United States Army, 
was read the second time; and the Senate, as in 
Committee of the Whole, proceeded to its con- 
sideration. 





Mr. WELLER. 


Afterwards, in | 





It proposes to direct the proper accounting of- 
ficers of the Treasury Department, in the settle- 
ment of the accounts of F’. A. Cunningham, as 
paymaster, to allow him a credit of $36,085 of 
which sum of public money he was robbed at 
Santa Fé, New Mexico, on the 18th of January, 
1855. 

This is a large amount of 
money, and it may be necessary for me to state 
the facts. When the robbery was committed 

Major Cunningham was disabled by the blows 
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up he asked for a court of inquiry, and General 
arland, who was in command, ordered a court 
of inguiry to invesugate the circumstances. The 
roceedings of the court were forwarded to the 
ar Department. I obtained them from the 
Department, and they are now lying on the table. 
Ae the proceedings were voluminous I did not 
think it necessary to make them a part of the re- 
port; but the testimony establishes the fact beyond 


all controversy that three men, at a late hour of | 


the night, came into his room disguised, knocked 
him eee. beat him severely, and he lay for 
some time in a state of insensibility. While he 
was insensible they took the keys of his safe, and 
robbed it. He happens to know the precise 
amount, because he was going the next morning 
to Fort Defiance to pay off some troops, and he 
was compelled to leave some money behind, and 
he had counted every dollar of it with his clerk. 
The testimony of the clerk is with the papers as 
io the exact amount of money on hand. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


JAMES BELL. 
The bill (S. No. 233) for the relief of the legal 


representatives of James Bell, deceased, reported 
by the Committee on Revolutionary Claims, was 
read the second time, and considered as in Com- 
mittee of the Whole. 

Its object is to direct the payment to the legal 
representatives of James Bell, late of Chambly, 
in the province of Lower Canada, deceased, of 
the sum of $329 31, that being the balance of 
principal found due to hig representatives upon 
the settlement of their accounts at the Treasury, 
under the act for their relief, approved June 30, 
1834, with interest on that balance from that date 
till paid; and the further sum of $14,535 25, being 
the amount of interest accrued on the principa 
debt from the 23d April, 1794, to June 30, 1854. 

Mr. BIGGS. I think this bill, if L understood 
its reading correctly, involves a principle which 
has already been substantially adjudicated upon | 
by the Senate but a few days ago. I do not 
understand the merits of the claim, but it appears 
to involve the payment of a very large amount 
of interest. 

Mr. DURKEE. Thisis one ofaclass of cases 
where Congress has recognized the propriety of | 
paying interest. 
nished to the Government during the war of the | 
Revolution. The justice of the claim has already | 
been acknowledged by the Government. A bill 
was passed by the House of Representatives | 
many years ago, providing for its payment with | 
interest. That bill was amended in the Senate, | 
by striking out the interest anda small amount | 
of the principal, with the understanding, how- | 
ever, that it was not to prejudice the rights of the | 
parties on a rehearing. That bill became a law. | 
Since that time, the parties have been petition- | 
ing for the remainder of the principal and the | 
interest. 

The Committee on Revolutionary Claims were, | 
[ believe, unanimous as to the propriety of al- 
lowing interest in this case, inasmuch as it was 
a sacred claim against the Government—a debt. | 
It is a claim for advances made to the Govern- | 
ment when it was not able to pay its debts, when 
it was an advantage to the Government to have | 
credit, 
1794, and favorably reported upon in Congress, | 
but no appropriation was made for its payment | 
until 1834. The report cites many—I think three 
hundred and fifty —similar cases of the same 
class, where interest has been paid, It stands on | 
a very different footing from a claim now arising, | 
and for the firet time presented at this time, when 
we are able to pay our debts, and where the al- 
lowance is not made from some informality, In 
such cases interest is not now allowed, because 
it cannot be founded on any want of ability in the 
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It isaclaim for supplies fur- || 


The claim of Mr. Bell was presented in |, 
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of the robbers; but as soon as he was able to get | diction of the Court of Claims? It seems to me || shall have interest on the advances of 


| to be a claim against the Government founded on 
alaw,and it ought to be adjudicated by the court, 
Mr.DURKEE. In reply to the suggestion of 

| the Senator from North Carolina, I will say that 
| it is not a case properly cognizable a the Court 


| of Claims, because it 1s not a legal c 
| is founded on the principles of equity, and it is 
| reported by the committee asan equitable, honest 
| made twenty-four years before the period from 
| which we provide that the computation of interest 
| shall commence. We have done this, because we 
| had not conclusive evidence that the claim was 
| presented earlier than the period of 1794. It was 


| presented then, and was favorably reported on | 
| by a committee of Congress, and the propriety | 


| of paying it was indorsed by Mr. Gallatin, Sec- 
| retary of the Treasury. It is one of a class of 
| cases where interest should properly be paid, and 
it is in accordance with precedent. 
Mr. BIGGS. I desire to inquire of the Senator, 


| why has the claim been so long postponed since | 
ec 


it was first presented ? 
Mr. DURKEE. It has been acted on several 
|| times in one House or the other, and favorable 


| reports have always been made in both Houses; 
| but, for some reasons, the claim has not been 


| acted on at the same session by both branches of | 


| Congress. In 1834 the original act was passed. 


| As it was agreed to by the House, it provided | 


|| for interest, but that was struck out in the Senate. 
'| Since then the claim for interest has been repeat- 
| edly brought before the Senate and the other 


| House of Congress, and has always been reported | 


| on favorably. 
|| Mr. EVANS. I desire only to say a few 
words, which I hope will satisfy the gentleman 
| from North Carolina in regard to the bill. 
| Mr. Beil was a Canadian, living at a place called 
| Chambly. When the invasion of Canada took 
| place during the Revolution, he joined his fortunes 
with the American cause, the result of which 
| was that the greater part of his property was con- 
| fiscated, and he finally had to leave the country. 
| While the American army was stationed in his 
neighborhood, he supplied them with money, 
with goods, and with provisions to a very large 
amount, These were partially paid for; but there 
was a large balance still due tohim. He died not 
| very longafterwards; but we do not know the exact 
time when. His representatives first presented the 
claim at least forty years before a bill was passed. 
In the dilatory manner in which private claims 
have heretofore been acted upon, it was delayed, 
| and there was no final action upon it until 1834. 
At that time a bill was passed in the House of 
Representatives, as | understand, allowing in- 
| terest upon these money advances; or, in other 
| words, upon a debt, not a gratuity. The House 
proposed to allow him interest on the debt up to 
| that time; but when the bill came to the Senate, 
itwas amended in such a way as to pay the claim, 
provided it should not exceed $6,000. The claim 
was liquidated, and stated by the accountin 
officers to amount to $6,329 of principal, Bi 
$33,000 of interest then due, The parties received 
the $6,000 appropriated, which came within $329 
of paying the principal sum due, but did not 
touch the interest at all. From 1834 up to this 
time the claim has been constantly before Con- 





|| gress, for the remainder of the interest and prin- 


| cipal. Report after report has been made, every 
one in favor of it, so far as my investigation has 
gone, and yet the debt remains unpaid. 

The accounting officers of the Treasury com- 
puted in 1834 that the interest then due was 
| $33,000. In making this report, the committee 
| thought it proper to adopt a fixed principle, and 
| the principle upon which we proceeded was this: 
| that the debt must be looked upon as a debt pay- 
| able on demand, and that the Government is not 

bound to pay interest until the demand is pre- 
sented, Wethink that interest is not to run from 
| the time when the man sends his petition, and 


aim; but it | 


. . . | 
| claim which should be paid. The advances were | 


This | 





Government to pay its debts; but at the time || alleges that the Government owes him money, 
when these advances were made, everybody || but from the time when he makes out his case to 
knows that the Government was not able to pay | the satisfaction of either branch of Congress. 
its debts. We had the benefit of these advances; || Acting on this principle, we went back to the 
it was a patriotic act on the part of Mr. Bell to || time when this claim was fully recognized by a 
make them; and for this reason the committee | report; and, instead of allowing $33,000 interest, 
thought it a sacred claim which should be paid. || we reduced it to $14,500. There is no doubt about 
Mr. BIGGS. I would inquire whether this is } the $9 of principal. 
not a case which clearly comes within the juris- || Th 


| 


@ mere question is, whether these parties || manded by Captains Thompson and Ayres were 











Mr. Bell, 
» and proyis. 
lar demands 
other cases 


e first fort 
nt. Of late years, hoy. 
ever, interest has sometimes been allowed, and 


(| sometimes it has not been. The committe 
| thought it was perfectly right in this case, as this 
man had rendered most valuable and important 

| services in thus furnishing the Government with 

| suppliess that he should at least have Interest 
|, from the time when his representatives made 

out the demand to the satisfaction of the Govern. 
| ment itself. 

| With regard to the question of jurisdiction it 
strikes me that the principle which we ought to 
adopt on that point is, that if there be any doubt 
about a claim, and if it falls within.a class clearly 
within the jurisdiction of the Court of Claims it 
should be referred to that court; but where the 

| jurisdiction is doubtful, where the court may on 
|| may not exercise jurisdiction if the case be refer. 
|| red—for as yet we do not know on what princi- 
|| ple the court will proceed—and where the party 
|| 18 clearly entitled to the benefit which the private 
| bill affords him, I think we ought not to send him 
|| to that tribunal. 

||. Mr. BIGGS. The explanation of the Senator 

|| from South Carolina is perfectly satisfactory, 


He advanced his own money, goods 
| ions for the American army. Simi 
| have been paid with interest in 
| They never were disputed for th 
|| years of the Government. 


|| The bill was reported to the Senate without 
|, amendment, ordered to be engrossed for a third 
|| reading, read a third fime, and passed, 


ELIZABETH V. LOMAX. 


|| The bill, (S. No. 234,) reported from the Com- 
| mittee on Revolutionary Claims, for the relief of 
|| Elizabeth V. Lomax, only surviving child of 
| Captain William Lindsay, of the Revolution, was 

read the second time, and considered as in Com- 
| mittee of the Whole. 

It proposes to direct that there be paid to Eli- 
zabeth V. Lomax $5,675, as arrears of pension 
| due to Captain William Lindsay, from the Ist of 

October, 1778, to the Ist of September, 1797. 
William Lindsay, the father of the petitioner, 
was appointed a cornet in Colonel Bland’s regi- 
ment, of the Virginia State line, on the 16th of 
June, 1776; was promoted toa lieutenancy on the 
| 15th of March, 1777, and was transferred to Lee’s 
|| corps on the 31st of March, 1777. He was en- 
| gaged in a skirmish with the British in January, 
| 1778, in which he was badly wounded. As a 
|| reward for his gallantry on this oceasion, he was 
| promoted to a captamcy, as will appear by the 
|| resolve of Congress of the 7th of April, 1778. In 
1 consequence of the wound received on the occa- 
| sion alluded to, he became physically incapable 
|| of service as a cavalry officer, and resigned his 
/commission on the Ist October, 1778. Captain 
| Lindsay was provided for as an invalid pensioner, 
| under the resolution of the 26th of August, 1776, 
| but he never applied for it. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
| passed. 











LEMUEL WORSTER. 

The next private bill on the Calendar was 4 
bill reported from the Committee on Pensions 
(S. No. 235) for the relief of Lemuel Worster; 
which was read the second time, and considered 
as in Committee of the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to place the name of Lemuel Worster, of 
Lebanon, York county, and State of Maine, upon 
the roll of invalid pensioners, and to pay to im 
the sum of eight dollars per month, from the Ist 
| of January, 1855, during his natural life. Italso 
provides that no sale, transfer, or mortgage of the 
| pension, or any part of it, prior or subsequent 
to the passage of the act, shall be valid. 

His father, Captain Alexander Worster, now 
| deceased, was in command of a company of 
militia, and in September, 1814, received orders 
to march to Kittery Point, Maine, and join the 
troops there rendezvousing, for the defense of 
the coast against British invasion Ten days 
after effecting a junction of the forces detailed for 
that service, an order was received from the War 
Department to organize the companies of one 
hundred men each. Under this order, Captain 
| Worster’s company and the companies com- 
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-onsolidated into two companies, under command 
of Thompson and Ayres, and Captain Worster | 
was appointed first lieutenant of Captain Thomp- 
son’s company, and commissioned as such. Each 
commissioned officer of these companies was enti- 
tled to, and each appointed, a servant or waiter. | 
They were usually selected from among the en- 


rolled men, and detailed for this duty, under pay | 


and rations; but in this instance, the officers exer- 


sised their discretion, and selected their attendants | 
In this selection no regard | 


outside of the ranks. 
was paid to age, provided the person was capable 


of performing the duty; and Lieutenant Worster | 


appointed his son Lemuel, then twelve years of 


age, and, in the language of the affidavit of Cap- | 
age, c S ‘a | 
smart, active lad, who served as such, and was | 


tain Thompson, accompanying the papers, 


constantly in the line of his duty, until he was 
taken sick of camp or spotted fever.”’ 
has been entirely destroyed since that time in 
consequence of it. 


| 
| 


His health || 


The bill was reported to the Senate without | 
amendment, and ordered to be engrossed for a || 


third reading. It was read the third time, and 
passed. 
DANIEL DOLAND. 
The bill (S. No. 236) of the Committee on Pen- 
sions, for the relief of Daniel Doland, was read a 


second time, and considered as in Committee of 
the Whole. 


It will, if enacted, direct the Secretary of the | 


Interior to place the name of Daniel Doland, a 
private in Captain Steele’s company of New 
Vork volunteers during the Mexiéan war, on the 
roll of invalid pensioners, and pay him the sum 
of $6 75 per month, from the Ist of January, 1855, 
during his natural life. 

Doland enlisted August 1, 1846, and was dis- 
charged on the 10th of the same month. 


The | 


roll return him discharged on writ of habeas | 


corpus as a minor, but he alleges that he was dis- 
charged for disability resulting from a sprain 
received while ‘ drilling,’? and that he received 
a certificate to that effect, which he has lost. 


The affidavits accompanying the petition show | 


that he was not a minor in 1846; that he was a 
sound and healthy man when he enlisted, and that 
he is now three fourths disabled from disease of 
the veins of the left leg. Two surgeons of the 
Army certify to the character of the disease, and 
the degree of disability, and the captain of the 
pre in which he enlisted makes oath to the 
fact of the discase having been incurred as alleged 
by petitioner, and that the surgeon of the regi- 
ment is now dead. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


HENRY VOLCKER. 


The next bill on the Calendar was the bill, (S. | 
No, 240,) reported by the Committee on Private | 


Land Claims, to confirm the title of Henry Volcker 
to a certain tract of land in the Territory of New 
Mexico; which was read the second time, and 
considered as in Committee of the Whole. 

It proposes to confirm Volcker in his title to 
six id and forty acres of land, in the Ter- 
ritory of New Mexico, located by virtue of a cer- 
tificate numbered 169, of the second class, issued 
by the board of land commissioners for the county 
of Bexar, Republic of Texas, to Simon Prado, 
dated the 5th of January, 1846. 

By an act of Congress of the Republic of Texas, 
approved December 19, 1836, the western bound- 
ary of Texas was declared to extend to the Rio 
Grande river. By a map prepared under the di- 
rection of the War Office, from the most reliable 
authorities, in 1844, the Rio Grande, also, is laid 
down as the western boundary of Texas. After 
the annexation of Texas to the United States, 
this Government recognized the boundaries of 
Texas, as defined by the Republic of Texas. So 
that, at the date of the certificate from the board 
of commissioners to a period beyond the time 
of the location and survey by the proper officer, 
this land was within the territory pismo to 
Texas, and was subject to location and settle- 
ment under authority from that State, 
Prado, or those claiming under him, only required 
the patent, to which he was legally entitled, to 
give acomplete title to this tract of land. This 
patent the State of Texas would have been bound, 


Simon | 
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in good faith, to have issued, and would 


have 


done so, undoubtedly, but for the short period 
elapsing between the survey and the passage of 


r 


the act of Congress, approved September 9, 1850, 


by virtue of which that part of the territory of 
Texas in which this tract of land was situated 
was relinquished to the United States. 

That this Government is bound by law and 
good faith to confirm such inchoate titles in ter- 
ritory acquired from another Power, which such 
Power under the laws, usages, and customs thereof 
would have confirmed had such territory con- 
tinued in their possession, is a question so well 
settled, both by the laws of nations and the de- 
cisions of the Supreme Court of the United States, 
(see 4 Peters, 512; 7 Peters, 87, and 10 Peters, 
330,) that the committee do not deem it necessary 
to discuss the question. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 


JOHN MORRISON AND CHARLES GINN. 


The Senate next took up the bill, (S. No. 241,) 
reported from the Committee on Private Land 
Claims, for the relief of the legal representatives 
of John Morrison and Charles Ginn; which was 
read the second time, and considered as in Com- 
mittee of the Whole. 

It proposes to confirm the claim of the heirs 
and oot representatives of John Morrison and 
Charles Ginn to two tracts of land of four hun- 
dred acres each, lying within what is known as 
the ** Baron de Bastrop grant.”’ 

By the act of Congress entitled “An act con- 
firming certain land claims in Louisiana, in the 
Bastrop grant,’’ approved June 29, 1854, it is 
provided, ** That such of the claims entered in 
the report, dated 30th July, 1852, of the register 
and receiver. at Monroe, Louisiana, as in their 
opinion ought to be confirmed, according to the 
principles recognized in the act of Congress of 
the 3d March, 1841, (1851,) pursuant to which 
the said report was made, be, and the same are 
hereby, confirmed for the extent and under the 
limitations referred to in the opinions of the said 
officers.’’ To this act of cuthrteatics there is a 
yroviso: ** That if in any case aclaim confirmed 
by this act was not actually located prior to the 
3d of March, 1851, no location of the same shall 
be made to the prejudice of any actual settler, 


| but such floating claim may be located on any 
| public lands in the Ouachita district, to which 


there may be no existing preémption or other 
valid claim, under such regulations as may be 

rescribed by the Commissioner of the General 
Koad Office. *” 

The two tracts of land in question were located 
subsequent to the 3d of March, 185], on the Ist 
of June, 1852; and the United States deputy sur- 
veyor certifies that ‘there was no person living 
on the annexed location on the Ist day of June, 
1852;’’ and the register and receiver report, in 
each case respectively, that ‘the present claim- 


|| ants have caused their right to be located on land 


unclaimed and unoccupied.” 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


FRANCK TAYLOR. 


The bill (S. No. 245) reported from the Com- ' 


mittee on Finance, for the relief of Franck Tay- 
lor, was read the second time, and considered as 
in Committee of the Whole. 

Under its provisions the Secretary of the Treas- 
ury is to pay to Franck salt of the city of 
Washington, the amounts of duties paid by or 


|| for him to the collectors of the ports of New York 


|and Philadelphia, upon importations of quills 


during the years 1853, 1854, and 1855, if they were 


| imported and delivered at the navy-yard of the 


| United States, in Washington, in 


paemeente of 
any contract with, or orders from, the Bureau of 


| Ordnance and Hydrography. 


In August, 1852, Franck Taylor entered into a 


| contract with Commodore Morris, then chief of 


the Bureau of Ordnance and Hydrography, repre- 
senting the United States, for a million of small- 
sized quills for cannon primers. There is no 


| market for the purchase of such quills in the 


United States, and they are necessarily imported 


, from other countries, where they are collected 


and sold in quantity. The memorialist was well 
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aware, at the time of making the contract, that 
the act of January 26, 1849, provided as follows; 
‘*and all other articles whatever imported for the 
use of the United States shall be imported free 
of duty,”’ &c.—Statutes at Large, vol. 9, p. 343. 
He knew, too, that this provision was only the 
revival of similar enactments, such as that to be 
found in the act of April 27, 1816, September 11, 
1841, and August 30, 1842, the effect and opera- 
tion of which were precisely such as he claimsto 
be the effect and ope ration of the act of 1849. 
I*requent importations had been made under these 
acts of articles for the use of the United States, 
and they had been admitted to entry free of duty. 
W hen the quills contracted for in 1852 arrived in 
the United States, the question was raised; and, 
after patient investigation by Mr. Corwin, then 
Secretary of the Treasury, the duties which had 
been paid under yrotest were ordered to be re~ 
funded to the parties to whose care the quills had 
been consigned. Under these circumstances the 
present contract was entered into, but when the 
quills arrived in the United States duties were 
charged, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


OLIVIA W. CANNON. 


The bill (S. No. 246) of the Committee on 
Pensions, granting a pension to Mrs. Olivia W. 
Cannon, widow of Joseph S. Cannon, hate a mid- 
shipman in the United States Navy, was read the 
second time, and considered as in Committee of 
the Whole. 

It proposes to direct the Secretary of the Inte- 
rior to pay to Mrs. O. W. Cannon a sum equa’ 
to five years’ half-pay of her deceased husband's 
grade in the Navy, estimated according to his 
pay for active sea service, under act of 2d Mareh, 
1835. 

Joseph S. Cannon was appoimted midshipman 
on the 26th February, 1814, and commissioned 
by President Madison. Immediately upon re- 
ceiving his commission, he was ordered to report 
himself for duty to the commandant of the naval 
station at Verzennes, Vermont, on Lake Clham- 
plain. He repaired at once to his post, and en- 
tered upon active duty. On the llth September, 
1814, he became a participant in that memorable 
victory on Lake Champlain, under Commodore 
McDonough. For the gallant conduct he dis- 
played on that occasion he was voted asword by 
Congress. This highly flattering testimonial was 
presented by the Navy Department in appropri- 
ate terms. 

In 1817, Midshipman Cannon received orders 
to report himself on board of the schooner Asp, 
at Baltimore, which vessel was about to sail for 
an expedition in surveying the southern coast. 
To this order he responded with the same alacrity 
displayed by him on former occasions and for 
upwards of seventeen months, amidst the most 
arduous duties consequent upon a faithful per- 
formance of the important task before himself 
and brother officers, Midshipman Cannon con- 
tinued to labor with great assiduity in a climate to 
which his system was entirely unaccustomed. 
He underwent exposures by night and by day, 
the effect of which resulted in a deep-seated pul- 
monary disease, and from which, ultimately, he 
found an untimely death. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for u 
third reading. It was read the third time, and 
passed. 

MORRIS POWCRS. 


The next bill on the Calendar was one reported 
from the Committee on Pensions, (S. No. 247,) 
granting a pension to Morris Powers; which was 

| read the second time, and considered as in Com- 

mittee of the Whole. Its object is to grant him 
eight dollars a month during his life, from Jan- 
uary 1, 1856. 

Powers enlisted as a private in Company H, 
8th infantry, in 1844, for five years, and was dis- 
charged in 1846, on surgeon’s certificate of ordi- 
nary disability, to wit: ‘‘ Paralysis of the lower 
extremities, produced by a fractured wound near 
the spine.” He alleges that the wound was a 
stab received in the line of duty; thathe is a cripple 
for life, and so reduced in circumstances that he 
has been compelled to become an inmate of the 

| Military Asylum. His claim was rejected by the 
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Commissioner on the ground that the stab was | 


received at a fandango, and not in the line of 
duty. Itappears, however, that this Is an error. A 
certificate from his commanding officer sets this 
matter right. He certifies that Powers was em- 
ployed by him as company clerk, and had been 
engaged in writing all day, confined to his quar- 
ters; that, by his (the captain’s) permission, he 
started to walk from one camp of the army to 
another, for the purpose of taking air and exer- 
cise, and was stabbed between the two camps. 
Powers sweurs that he was accosted and attacked 
by a party of Mexicans, who inflicted the stab. 
T'o this fact there is no evidence but his own; but 
it is strongly corroborated by the preceding and 
subsequent facts. ; 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time and 
passed. 

TIMOTHY CAVAN. 

The next bill on the Calendar was (S. No. 216) 
one introduced by Mr. Sewanp for the relief of 
Timothy Cavan, which had been reported on 
adversely by the Committee on Pensions. 

Cavan allegesa disability incurred from injuries 
received while in the service of the United States 
during the last war with Great Britain, for which 
he was placed on the roll of invalid pensioners, 
by special act of Congress in the year 1549, at 
the highest rate allowed to persons of his grade. 
He now asks Congress to pass an act granting 


him back pension, or pension from the date of his | 


disability to the time when he was placed onthe 
pension roll. As the petitioner failed for fourteen 
years to establish his right to pension, under the 
general statutes, to the satisfaction of the bureau, 
as he was pensioned by act of Congress in 1849, 
when his case was fully investigated by the com- 
mittee and a bill reported, doing him what they 
then and new conceive to be ample justice, and 
as the claim for back pension is opposed to the 
express provisions of the statutes relating to pen- 
sions, and to the uniform action of the committee, 
they recommend that his prayer be denied. 

Mr. PUGH. In accordance with the adverse 


report ef the committee, | move that the bill be | 


postponed indefinitely. 
The motion was agreed to. 


Mr. ADAMS. 


Senate adjourn. 


The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, fpril 18, 1856. 
The House met at twelve o’clock, m. Prayer 
by Rev. Henry C. Dean, Chaplain to the Senate. 
The Journal of yesterday was readand approved. | 
VISIT TO WAR STEAMER MERRIMAC. 


Mr. HAVEN. Ihave had placed in my hands, | 
by the chairman of the Committee on Naval Af- 
tairs—he being, | understand, not well to-day— 
some papers which may be presented as matter 
of privilege. i 
tary of the Navy to the members of that com- 
mittee,and also to the members of the House, to 
visit Annapolis to-morrow, for the purpose of | 
secing the war steamer Merrimac. I send to the | 
Clerk's desk two letters, communicating the facts, 
to be read. 

The letters were read, as follows: 


Navy DepartMEnT, -fpril 16, 1856. 


Sin: The United States steam-frigate Merrimac, Cap- || duction of bills; and if I yield to him, as a matter | 


tain Pendergrast, has been ordered to toach at Annapolis. | 
It occurred to the Department that it would not only be of | 
advantage tothe students at the Naval Academy, but grat- 
ifying to the Naval Committee, to examine a powerful man 
ot war, illustrating the skill of our mechanics, the great 
improvementin navai ordnance, and the complete efficiency 
of a frigate ready for action. I shaii be gratified to meet 
the members of the Naval Committee, and the members of 
Congress, and their friends, on board the Merrimac, on 
Saturday next. It will afford also an opportunity for vis- 
iting our excellent Naval Academy. There will be a small 
steamer ready to convey gentlemen to the Merrimac from 
Annapolis. | 
I would thank you to make this known to your col- | 
leagues on the committee. 
1 am, very respectfully, your obedient servant, 
J.C. DOBBIN. | 
\ 


Hon. Samver P. Benson, Chairman of the Committee on 
Naval Affairs, House of Representatives. 


THE CONGRESS! 


As we have gone entirely | 
through the Private Calendar, I move that the 


It is an invitation from the Secre- | 





Dear Str: Your note of inquiry is just received. - Of 
course, my dear sir, it is expected, and, no doubt, generally 
hoped, that the ladies will avail themselves of the oppor- 
tunity Of Visiting the ship. 

I should rejoice, indeed, if the Senators and members 
generally could visit her. That was my wish; and Ll hope, 
if any error exists, you will have it corrected. 

1 \bought it my duty to write to the chairmen of the 


Naval Committees, and desired them and their colleagues | 


to inform their friends, members, and others. ’ 
There is nothing exctusive. The notice inthe papers in- 
dicated otherwise. The President and myself expect to 


leave in the afternoon to-morrow, and make the visit on |) 


Saturday. We will waiton Saturday for the arrival in An- 


napolis of the morning train from Washington, before we go || 


to the ship. 
Saturday, I think, is the preferable day for the visit. 
In much haste, yours truly, J. C. DOBBIN. 


Hon. Mr. Benson. 


Mr. HAVEN. } 
in regard to this matter. Gentlemen who desire 
to go know they will be welcome. 


On motion of Mr. GIDDINGS, the communi- | 


cations were ordered to lie on the table, and be 
printed. 
| STATUTES OF OREGON TERRITORY. 
The SPEAKER laid before the House dupli- 


cate copies of the statutes of the Legislature of | 
Oregon; which were referred to the Committee | 


on Territories. 
ADJOURNMENT OVER. 
Mr. WASHBURNE, of Illinois. I move that 


when the House adjourns to-day it adjourn to 
meet on Monday next. 


Mr. H. MARSHALL. On that I call for the 


yeas and nays. 
The yeas and nays were not ordered. 
|| The question was taken; and the motion was 
agreed to. 
| MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 


Assury Dickins, their Secretary, notifying the || 


House that that body had passed bills of the fol- 
lowing titles: 

An act to change the times of holding the 

, United States courts in the southern district of 
|| Illinois; and 


An act to repeal part of an act entitled “An act 


ords, and seal of the United States, and for other 
purposes.’’ 


NEBRASKA CONTESTED ELECTION. 


Mr. WATSON, from the Committee of Elec- 
tions, made a report in the case of Hiram P. 
Bennett, a contestant for the seat now occupied 
'| by Bird B. Chapman, the sitting Delegate from 

the ‘Territory of Nebraska, sustaining the claims 


of the contestant to the seat, and adverse to the | 


claims of the sitting Delegate, accompanied by 
testimony. The consideration of said report 
| was postponed until Wednesday next, and, with 
the accompanying testimony, was ordered to be 
printed. 
COURT OF CLAIMS’ REPORTS. 


The SPEAKER stated the business regularly 


before the House to be the reports from the Court | 


| of Claims, upon which the gentleman from Ala- 
bama [Mr. Waker] was entitled to the floor. 
Mr. CARUTHERS. I ask the unanimous 
_consent of the House to present some bills, of 
which previous notice has been given. I expect 
to be hones from the city for two weeks; and I 
merely wish to introduce these bills, and have 
| them referred before I leave. 
| Mr. WALKER. I dislike not to accommo- 


| other applications to yield the floor for the intro- 


| of courtesy, the same courtesy will require me to 
| yield to other gentlemen. 
| Mr. CARUTHERS. I hope the gentleman 
will yield to me for that purpose. 
Mr. WALKER. Mr. Speaker, I have twice, 


ONAL GLOBE. 





I have no resolution to offer 


to provide for the safe-keeping of the acts, rec- | 


April 18, 


Mr. WALKER. The rate can ha 


opportunity when I have finished. — 
Mr. QUITMAN. I desire to submit the 


resolution, that the gentleman may consider jt in 
connection with the subjects on which he pro 
poses to spealr. 


Mr. WALKER, I yield to the gentleman, 


The following resolution was then read: 


Resolved, That an additional standing committee s 
appointed, to be denominated the Committee on Adjudica 
ted Claims, whose duty it shall be to take into consideration 
and report upon all adjudications and decisions of the Coan 
of Claims which may be presented to this House. 


| Mr. WALKER. Oar action in disposing of 

|| these reports from the Court of Claims, should, it 

|| seems to me, be governed by considerations that 

|| have not yet been presented by those who haye 

| heretofore participated in this discussion. Thegg 

|| considerations I will endeavor to submit; and 

unless I attach undue importance to them, they 

cannot but go far to persuade this House that 

| the motion to refer these reports to the Commit 

| of Claims ought not to prevail. 

| In the first place, I propose to look at the reg. 

| sons leading to the enactment of this law. They 
| 

| 

' 


hall be 


lee 


| were manifold. From the foundation of tha 
|| Government, Congress had been besieged by pri- 
| vateclaimants. The interpretation put upon the 
| old judiciary act of 1789, that the United States 
male not be made defendant in any suit, and the 
| failure of Congress to form a tribunal that could 
| take cognizance of a particular class of cases, left 
|| to persons who deemed that they had just claims 
against the Gevernment no other means of re- 
| dress than that of petitioning Congress. There 
| were meritorious claims, some of them falling 
| within, and some outside of, particular Statutes, 
| for which satisfaction could not be obtained, save 
|| by an appeal to the justice or generosity of the 
|| Government. 

| With the lapse of time, the applications multi- 
| plied so rapidly that the two Houses of Congress 
|| felt themselves called on so to shape their rules as 
| to allot certain days for the consideration of pri- 
|| vate claims. The committees of the two Houses 
|| found it impossible to carefully and thoroughly 
|| investigate and examine them. Long and op- 
|| pressive delays ensued in the disposition of many 
|| of them. The parties who were interested grew 
| old, and died sick and weary at heart, disap- 
| pointed in their hopes, broken in their fortunes, 
| and even painfully distrustful of the integrity and 
magnanimity of the Government. 

Others, in the hope of expediting the settlement of 
| their claims, employed agents and counsel to elec- 
|| ttoneer with members, relying more upon their 
|| yielding to Po solicitations than to the sug- 
'| gestions of high public duty. Then followed, as 
1 a necessary consequence, the fabrication of claims 
} 
| 





| founded in fraud, and to be pushed through by 
|| the most unscrupulous means. The annual flock- 
| ing here of hordes of claim agents, their constant 
| and pertinacious intercession with members for 
|, the success of this or that claim, ended, as it could 
|, not otherwise have done, in creating suspicions 
|| against the integrity and fairness of members 
|| themselves. Imputations were cast upon them, 
| and the scrupulgus legislator, nice of his personal 
|, honor, grew restive under them. Evenif no im- 
|| putations had been made, the members were con- 
|| stantly subjected to annoyance by the applicants 
|| themselves or their agents. 

|| In addition to all these influences, the conviction 
|} on the minds of many members that gross in- 
|| justice anc irreparable wrong had been inflicted 


|| date my friend from Missouri; but I have had || in many cases, by the delay and failure of Con- 


|| gress to act on them, forced them to devise some 
plan by which the evil would be greatly dimin- 
ished, or wholly avoided in the future. A ma- 
jority of both Houses became satisfied that some 
other instrumentality for the investigation and 
settlement of claims should be resorted to. It 
|| was known that fraudulent claims had been s0 





since I obtained the right to the floor, waived |, Rae presented, as to pass through and re- 
e 


that right in obedience to the desire of the House, 
|in order that we might direct ourselves to the 
consideration of other matters; and I think now 


subject of the Court of Claims. 


Mr. QUITMAN. 


subject upon which he proposes to speak. 


|| ceive t 





that I should proceed with the brief argument | 
which I wish to address to the House upon the | felt to 
|| to elicit truth. 


' I ask the gentleman to || last Congress to pass a bill to establish the Court 
ield for a moment to enable me to have a reso- | 


ution read which I propose to offer upon ee 


sanction of the most careful committees, 
and that in some cases the same claim had been 
twice paid. Besides this, the ex parte mode of 
eM gmc adopted by your committees was 

e neither just nor equitable, nor calculated 
hese considerations induced the 


| 





of Claims. 


The question now comes up, what is the char- 
acter and power of this new tribunal, and how 
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1856. 
far are its acts revisable by Congress? To answer 
this question properly, we must look to the ob- 
jects had in passing this act, to the history of the 
‘act, its terms and provisions, and, above all, to the 
constitutional theory of our Government. Of the 
first, | have already spoken. I come now to the 
act itself. : 

The gentleman from Pennsylvania, {Mr.Jones,} 
not now in his seat, who has insisted that these 
reports should be referred to the Committee of 
Claims, and those who think with him, have 
contended that the proceedings of this court are 
merely advisory or recommendatory ; that the func- 
tions performed by it are simply those of a com- 
mittee, and partake not of the authority or dignity 
of a court. I join issue with him as to this. The 
history of the act in the Senate, in which body 
the bill originated, is important in the settlement 
of this issue. When the bill was first introduced 
into the Senate, it provided for what was called a 
board of commissioners, with limited powers, con- 
fined to mere inquiry and investigation, to record 
and report the facts ascertained by them to the 
two Houses. This was objected to, and it was 
urged that, instead of passing the bill in its then 
frame and title, they should change it so as to 
establish a court, to consist of three judges, to be 
appointed by the Executive, by and with the ad- 
vice and consent of the Senate, to hold their office 
during good behavior. ‘These counsels prevailed. 
The bill, as thus shaped, passed the Senate. It 
came into this House. There was iio debate here. 
It was referred, as it came from the Senate, to one 
of the committees, and reported back to the House 
and received its sanction. 

Now, sir, when we consider the importance of 
this act; its bringing into existence a new and an 
expensive tribunal; investing additional patronage 
in the hands of the Executive; and, from the very 
nature of things, destined to have a great eifect 
on the action of Congress in regard to claims; the 
fact that in so large a body as this, composed of 
gentlemen representing so many various and con- 
flicting interests and sections, entertaining, on all 
questions of either general or personal policy, 
such antagonistic opinions,—the fact that it 
passed this House as it came from the Senate, un- 
changed and without discussion, is the strongest 
evidence of the general conviction of the necessity 
of building up a new tribunal, thereby relieving 
Congress of a large portion of its labors, and 
insuring a just and expeditious settlement of 
these claims. 

I have carefully and thoughtfully examined this 


act, and I can reach no other conclusion than that | 


the tribunal brought into existence by it is, to all 
intents and purposes, a court, having the attributes 
and characteristics of judicial power, its creation 
authorized by the Constitution, in pursuance of 
its provisions, and that it must now be regarded 
as a part of our Federal judiciary. Tested by the 
ordinary rules for the interpretation of statutes, we 
will find that the act establishes a court according 
to the legal meaning of the term. In the first 
place, there is the title of the act. Though we 
may not consider the title of an act, strictly speak- 
ing, as a part of the act, yet we can look to the 
title in determining the nature and character of the 
act itself. The title is ‘‘ to establish a court for 
the investigation of claims against the United 
States,’’—not an outside committee or board, with 
no judicial power—not a creature auxiliary to 
Congress—but a court, a constitutional court, and, 
therefore, by virtue of its organization, independ- 
ent of Congress. As we proceed, this will become 
manifest. 
The first section of the act is as follows: 


“ Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 


acourt shall be established, to be called a Court of Claims, | 


to cousist of three judges, to be appointed by the President, 
by and with the advice and consent of the Senate, and to 
hold their offices during good behavior; and the said court 
shall hear and determine all claims founded upon any law 
of Congress, or upon any regulation of an executive de- 
partment, or upon any contract, express or implied, with 
the Government of the United States. which may be sug- 
gested to it by a petition filed therein; and also all claims 
which may be reterred to said court by either House of Con- 


gress. It shall be the duty of the claimant in all cases to | 


set forth a full statement of the claim, and of the action 
thereon in Congress, or by any of the Departments, if such 
action has been had; specifying also what person or per- 
sons are owners thereof or interested therein, and when 
and upon what consideration such person or persons became 
80 interested. Each of the said judges shall receive acom- 


on ms of $4,000 per annum, payable quarterly, from the | 
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support the Constitution of the United States, and discharge || office.’’ He is also to ‘‘be sworn to faithfully 


faithfully the duties of his office.” 

Now, let us critically examine this section. 
{n the first place it establishes a court, to be called 
a** Court of Claims.’’ The word court, as we all 
know, signifies a tribunal, vested with purely 
judicié®powers; power to hear and adjudge mat- 
ters in controversy; power not to make the law for 
any given case, but to declare what the law is. 

Secondly: The court is *‘to consist of three 
judges, to be appointed by the President, by and 
with the advice and consent of the Senate, and 
to hold their offices during good behavior.’’ 

I have already said that this is a constitutional 
court, and a part of our Federal judiciary; and 
the manner of the appointment of these judges, 
and their tenure of office, show this. The Con- 
stitution provides for a judiciary system; requires 
Congress to ordain and establish inferior courts, 
and declares that judges shall be appointed by 
the President, by and with the advice and con- 
sent of the Senate, and shall hold their offices 
during good behavior. 

In the Supreme Court, and such inferior courts 
as Congress shall establish, vests the whole judi- 
cial power. 

The mode of appointment gives, as was de- 
signed by the Constitution, character and dignity 
to the court, and the tenure of office being “‘ during 
good behavior,’’ secures to it that independence 
which the founders of our system deemed as all- | 
essenual to a pure and impartial administration 
of justice. 

‘Yhirdly: The section under review declares 
that— 

** Said court shall hear and determine all claims founded 
upon any law of Congress, or upon any regulation of an 
executive departinent, or upon any contract, express or im- 
plied, with the Government of the United States, which 
may be suggested to it by a petition filed therein; and also 
ali claims which may be reierred to said court by either 
House of Congress.”’ 

Could language be employed that would more 
unmistakably confer the judicial character? ‘‘ Hear 
and determine all claims.’’ ‘* Hear’’ them how? 
Why as cases between the claimant and the Gov- 
ernment, made outand presented according to the 
forms of law, the pleadings shaped in pursuance 
of legal rules, the facts disclosed by testimony 
taken under prescribed regulations, and the argu- | 
ments of counsel upon those facts, and ascertained 
legal principles applicable to them. 

To ** determine all claims.’’ What is the mean- | 
ing of this word **determine.’’ Whiy, to decide, 
to settle, to adjudge, between the parues litigant, 
and to pronounce in whose favor the law is. 

if it was the intention of Congress to establish 
merely an outside agency, an auxiliary commitiee to 
take testimony where claims were presented 
against the Government, and report the facts thus 
obtained to the two Houses, would such terms 
have been employed ? 

If it was designed to make these judges mere 
agents, having no judicial power, how happens it 
that these officers are called judges, appoiited in 
the same manner, and for the same tenure as the 
circuit judges, required to take the same oath to 
support the Constitution of the United States, and 
discharge faithfully the duties of their office, and 
authorized to ** hear and determine all claims ?”’ 

I might, sir, stop here and rest upon tits sec- 
tion as fully sustaining the position | have taken. 
It is the creating, enabling section—the one that 
confers the power and determines the character of 

| the tribunal. But! am not forced to look to this 
section alone to make out my case. There is 
nothing in the succeeding sections to weaken what 
I have said. On the contrary, there is much to 
strengthen it. The whole act shows that Con- 
gress intended that the forms and ceremonies, the 
dignity and solemnity, the power and authority 
| of a court, should pertain to this new tribunal. 

Let us'see. The second section provides for 
the appointment of a ‘Solicitor for the United 
States to represent the Government before said 
court.’’ It makes it his ‘* duty to prepare all 
cases on the part of the Government for hearing 
before said court, and to argue the same when 
prepared; to cause testimony to be taken when 
necessary to secure the interest of the United | 
States; to prepare forms, file interrogatories, and 
superintend the taking of testimony in the manner | 

| prescribed by said court; and generally to render 
such services as may be required of him from | 


asury of the United States, and shal! take an oath to |! time to time in the discharge of the duties of his | 
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discharge the duties of his offiee,’’ &c. 

How careful are these provisions of the rights 
and interests of the Governmeni! Appointng 
counsel to prepare and argue the cases for the 
Government, prescribing his duties and powers, 
But mark the phraseology of the section. The 
word court is always used, and evidently in its 
pres legal significance. The matters to be 
reard are to be prepared and argued as cases, pre- 
cisely as in any other court of record. 

But let us pass on to section third. 
clares: 


It de- 


**That the said court shall have authority to establish 
rules and regulations for ts government; to appoint com- 
missioners to take testimony to be usedin the investigation 
of claims that may come before it; to prescribe the fees 
they shall receive tor their services, and to issue commis- 
sions for the taking of such testimony, whether the same 
shall be taken at the instance of the claimant or of the United 
States ; and also to issue subpenas to require the attend- 
ance of witnesses in order to be examined before euch 
commissioners, which subpenas shall have the same force 
as if issued trom a district court of the United States, and 
compliance therewith skall be compelled under such rate 
and orders as the court hereby created shall establish.” 

Couple this section with the first, and I ask if 
they do not confer full and ample a power? 
Does the language warrant the idea that the tri- 
bunal thus established was to be merely advisory ? 
Apply to it the invariable rule of construction in 
interpreting statutes, viz: that the words used 
shall have their natural effect, that ** the legisla- 
tive intention is to be ascertained from the lan- 
guage of the statute,’’ and that ** itis not to be 
ee that they have used words without in- 
tending toconvey any idea,’’ and we cannot doubt 
that the legislative will was, to make this a court, 
with all the attributes and dignities belonging to 
a judicial tribunal. 

But, sir, those who deny judicial power to this 
court, and contend that its functions are only 
those of a committee, and that its decisions are 
revisable by Congress, port us to the fourth 
and seventh sections of this act. Let us turn to 
them, and inquire if they admit of such construc- 
tion. 

The fourth declares: 

‘That, in all cases where it shall appear to the court 
that the facts set forth in the petition of the claimant do 
not furnish any ground for relief, it shall not be the duty of 
the court to authorize the taking of any testimony in the 
case until the same shall have been reported by them to 
Congress, as is beremaiter provided: Provided, however, 
That, if Congress shall, in such case, fail to confirm the 
opinion of said board, they shall proceed to take the testi- 
mony in such ¢ase.”’ 

The seventh section is as follows: 

* Thatsaid court shall keep a record of their proceedings, 
and shall, at tie commencement of each session of Congress, 
and at the commencement ot each month during the session 
of Congress, report to Congress the cases upon which they 
shall have finally acted, stating in each the material facts 
which they find established by the evidence, with their 
opinion in the case, and the reasons upon which such opin- 
ion is founded. Any judge who may dissent from the opin- 
ion of the majority shall append his reasons for such dissent 
to the report; and such report, together with the briefs of 
the solicitor and of the claimant, which shajl accompany the 
report, upou being made to either House of Congress, shall 
be printed in the same manner as other public documents. 
And said court shall prepare a bill or bills in those cases 
which shall have received the favorable decision thereof, 
in such form as, if enacted, will carry the same into effect, 
And two or more cases may be embraced in the same bill, 
where the separate amount proposed to be allowed in each 
ease shall be less than one thousand dollars. And the said 
court shall transmit, with said reports, the testimony in 
each case, whcther the same shall receive the favorable or 
adverse action of said court.”’ 


Now, sir, itis upon these two sections that those 
who insist upon a reference to the Committee on 
Claims have rested. Instead of troubling the 
House with much of my own criticism on these 
two sections, I beg tv call its atiention to the 
comments of a rentleman whose attainments, as 
a lawyer, are of ihe widest reach —one who his 
long stood in the front rank of his profession— 
who for years honored the supreme bench of his 
own State, and whose decisions, when on that 
bench, not only indicated laborious research, 
largeness of knowledge, and fullness of mind, 
but were oftentimes marked by singular clearness 
and force of expression and style. I mean the 
Hon. George Robertson, of Kentucky, formerly 
Chief Justice of that State. I hold in my hand 
a brief of his submitted some time since to the 
Court of Claims, in a case in which he was coun- 
sel. In commenting on the fourth and seventh 
sections of this act, he uses the following lan- 
guage, which | adopt as my own: 

































































































































































oF ee a eg A eet ete 


<p eee 


972 











“The provision of the fourth section, reserving to Con- || stitute a council to advise them what course it would be 
greds the power to reverse a judgment against a petitioner, || honest and right, or expedient, for them to pursue in any 


was made for the purpose of securing to the citizens the 
constitutional guarantee of the right to petition Congress 
for relief. But there is no reservation of any such power of | 
reversal of a judgment in favor of the petitioner; and the | 
express reservation in the one class of cases, and the non- | 
reservation of it in the other, clearly imply that it was not | 
imtended to existin the latter class, and especially as there | 
was a consistent reason for it in the first and none in the 
last. Without reversing a judgment against a claimant, | 
Congress would have constitutional power, on petition, to | 
grant relief notwithstanding the judgment; and this, there- 
fore, would be a virtual reversal. But it would have no | 
wer to divest a citizen of a right vested in him by the 
judgment of a court having cognizance of his case. And, 
even if such power existed, it would be inconsistent with | 
the policy and object of the statute to exercise it. The pro- 


vision in the seventh section, requiring the court to report | 
to Congress its judgments, the facts, &c., does not show | 


that, if Congress could constitutionally overrule a judgment 


of a court of the United States in favor of a citizen, that | 
power was intended to be reserved in that class of cases; | 


and especially as the act is silent as to that, while it ex- 
pressiy reserves the power in the opposite class of cases, 
in which alone there was any consistent or constitutional 
reason for it. But that provision in the seventh section may 


be presumed to be intended for preserving, among the ar- | 


chives of the impeaching and abolishing department of the 
Government, record evidence of the purity, impartiality, 
fidelity, ability, and usefulness of the new and experiment- 
ail court; and also to have the most authentic evidence of 


the judgment and its amount, and of the facts and argu- 


ments to show that the court had jurisdiction, and that its 
judgment is therefore binding. And this is the only con- 
sistentinterpretation of that provision, unless Congress sup- 
posed that if, on an inspection of the record, it should con- | 
éider the judgment unjust, it might withhold any appropri- 
ation for satisfying it. But if it could rightfully withhold 
payment that would not imply that it could control, or in- 
tended to control, the judgment itself, or the court in render- 


ing it; all such pretension would not only be inconsistent | | 


with the plain objects of the statute, but unconstitutional. ”’ 


Here we have a clear exposition of these two | 
sections; but those who insist upon the mere || 


agency character of this court refer us to that por- 


tion of the seventh section requiring the court to | 
report the cases, with their opinions and the rea- | 


sons upon which such opinions are founded. In 
my judgment this requirement does not properly 
admit of such a construction. Congress might 
call upon the circuit courts, and perhaps the Su- 
preme Court, to report their opinions and the rea- 
sons upon which they are founded, and yet such 
demand would in nowise affect the judicial char- 
acter of those tribunals. 

Mr. BOYCE. Do I understand the gentleman 
to take the position that the decisions of this 
court are conclusive on the House? 





Mr. WALKER. I shall come to that directly. 

Mr. BOYCE. Although the record may show 
on its face that the decision of the court is wrong, 
does he think we are bound to make the appro- 
priation? 

Mr. WALKER. That point I have not yet 
reached in my argument. 

But the gentleman from Pennsylvania says that 
this court does not render judgments, but only 
pronounces opinions; and he endeavored to draw 
a distinction between the two. Now, what are 
the opinions of a court but its judgments? That 
this 1s the meaning of the act creating this court 
is shown by its using the terms, opinions, and 
reasons, for those opinions as contradistinguished. 

Here I ask the attention of the House to the 
eonstruction put upon the seventh section by the 


givencase. They meant, as the title of the act denotes, ‘ to 
establish a court for the investigation of claims,’ to ascertain 
the facts in each case, and the legal rights and liabilities 
arising from those facts. It is only by acting upon some 
settled plan, aud according to some fixed principles, that the 
duties of the court can be performed with any propre of 
administering substantial justice. The obvious of the 
court is to expound the law as they find it established, 


and apply it to the cases before them, and notto create it.”? | 


Thus far, Mr. Speaker, I have rested my argu- | 
ment mainly on the act, of itself, when subjected to | 
But, | 
sir, I come now to that which, it seems to me, | 
must at once settle this whole controversy. That | 
this isa judicial tribunal, havingall the powersand | 
uestioned. When | 
we look to the constitutional theory of our Gov- | 
ernment, we find that it is divided into three great | 


the test of ordinary rules of interpretation. 


tributes of a court, cannot be 


departments—the legislative, the executive, and 
the judicial—that to each is allotted certain func- 


tions and powers separate and distinct from the | 


other; that the one cannot trench upon the powers 
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of the others without jarring the system, and | 


running counter to the great organic law; that the 
confinement of each within its proper sphere is 


essential to that harmonious action upon which | 


depends the safety and integrity of the common- | 


wealth, and the rights and interest of the citizens. 


The Constitution declares that ‘‘ the judicial | 


power shall be vested in one Supreme Court 
and such inferior courts as Congress shall ordain 
and establish.’? That instrument not only em- 
powers, but requires Congress to ordain and 
establish these inferior courts. 


ordain and establish inferior courts. 
in passing the act creating the Court of Claims, 


| you but carried out this constitutional require- 
ment. You ‘ ordained and established ’’ an ‘* in- | 


9 


ferior court ’’ under the Constitution. You made 


| ita part of our judiciary system, and, as such, 


claiming and deriving judicial power from the 
Constitution. Its decisions cannot be revised or 
reversed by the legislative power. You cannot 
impose upon it any other duties than those of a 
judicial character. The attempt to make it a 
mere advisory council has no sanction under the 
Constitution. 

Mr. FAULKNER. I understand the gentle- 
man from Alabamato maintain that, under the 
construction of that law of Congress, the opinion 


| of the court is conclusive here, if it is in favor of 


the petitioner, and againstthe Government. Has 


he adverted to the provision which declares that | 


its opinion is not conclusive against the peti- 
tioner until confirmed by the action of Congress? 
Mr. WALKER. If the gentleman had lis- 


| tened to the arguments of Judge Robertson which 


I read to the House, and which I adopt as a part 
of my argument, he would have perceived that 
the position taken was that the decision of the 


| court against the claimant cannot be conclusive 


/upon the legislative power, for the reason that | 
the citizen has the constitutional right to petition | 





Court of Claims. [ read from the opinion of Judge 
Gilchrist, in the ease of Samuel Todd vs. The 
United States, and contained in the Union of 2st 
December last: 


“If the application of prineiples of law, considering the 
law as our rule of conduct, be necessary in the cases be- 
longing to the classes specified in the act, it is equally so in 
regard’to the claims reterred to the court by either House 
ot Congress. It seems sometimes to have been supposed 
that the language of the act on this point was comprchen- 
sive enough to authorize the court to receanmend Congress 
to do anything it may be in their power to do—in fact, to 
pass any law that would not be a violatiou of the Constitu- 
tion. But our duties are not advisory. The language of 
the act does not authorize us to regard this tribunal as pos- 
sessing any other qualities than those which properly be- 
long to a court. A committee may recommend, but a court 
can only adjudge, and that whether its jurisdiction be final 
or not. It cannot adjudge without founding its judgments 
upou the law, and, where it can find no law, it can render 
nO judgment. It may, perhaps, be said that, as our judg- 
ments are not final, and as we must report to Congress, our 
decisions can be only as recommendatory in their 
nature. But the seventh section of the act provides, that the 
court ‘shall report te Congress the cases upon which they 
shall have finally acted, stating in each the material facts 
which they find established by the evidence, with their opin- 
ion in the case, and the reasons upon which such opinion is 
founded.’ Under this provision an ‘opinion in the case’ 
can mean only an opinion as to the rights of the parties upon 
the facts proved or admitted in the case. We do not think 
that Congress, by establishing this court, intended to con- 


| 
| 


the Government—a right’ that eannot be taken 
from him, 

I have said that this attempt to make this court 
a mere advisory council is, in my opinion, with- 
out warrant in the Constitution. And this ques- 
tion, fortunately for us, was settled long ago— 
settled when the objects in forming the Constitu- 
tion were fresh in men’s minds—when its founders 
were living to interpret it, when there was a more 
zealous watchfulness of the encroachments of one 
department upon the rights and powers of the 


others, and when the value of the judiciary, as | 


the great breakwater against the encroachments 
both of the executive and legislative departments 
was known and felt. I refer to the ruling of 
the judges of the United States courts upon the 
pension law of 1791. That act provided, that 
the persons desiring to be placed upon the pension 
roll should presentthe proof of their claims before 
the circuit judges for examination, and that the 
judges should ‘‘ transmit the result of their in- 
quiry’’ in each case to the Secretary of War, 
whose decision should be final. Well, sir, these 
judges were called upon to give their interpreta- 
tion — this act of 1791, and what did they 
say? read from the opinion of Jay, Chief 
Justice; Cushing, justice; and Duane, district 


judge of New York. They held: 


“That, by the Constitution, the government thereof is 


| divided into three distinct and independent branches ; and 


The language is | 
mandatory and imperative, that Congress shall 
Well, sir, | 
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that it is the duty of each to abstain from and to Oppose 
encroachments on either. 
“That neither the legislative nor the executive 


can constitutionally assign to the judicial any dus; 
such as are properly judicial, and to be performed iene 





| cial power. 


“That the duties assigned to the circuit courts by this a 
are not of that description, and that the act itself does 4 
appear to contemplate them as such, inasmuch as jt ots 
jects the decisions of these courts, made pursuant to those 
duties, first to the consideration and suspension of the Sec 
retary at War, and then to the revision of the Legislature « 
whereas, by the Constitution, neither the Secretary at Wa; 
nor any other executive officer, nor even the Legislaty 
are authorized to sit as a court of errors on the judicial} 
or opinions of this court.” 

The Federal judges for North Carolina and 
Pennsylvania delivered similar opinions, 

Having, as I think, shown, from arguments 
drawn from a critical examination of the statute 
itself, and flowing necessarily from the known 
theory of our Government, that this tribunal is q 
court, it follows, asa necessary consequence, that 
its decisions are judicial, and, therefore, binding, 
If they are judicial, why, sir, as an inevitable 
consequence they are beyond the revision or re- 
versal of this House. Of course I speak in ref. 
erence to cases on which this court have favor. 
ably acted. But, say our opponents, admit your 
whole argument, admit that Congress cannot 
directly revise or reverse these decisions, yet Con. 
gress has the power to render their judgments 


’ 
re, 
acts 


| ineffective by withholding the appropriations ne- 


cessary to their satisfaction. It seems to me that 
the argument is an unsound one—that nothing in 
the act justifies this construction. It is true that 
Congress has a discretionary power to grant or 
withhold appropriations where the matter call- 
ing for it is purely and entirely of a legislative 
character; but in the case of judgments it has no 
such discretion; for the simple reason, Mr, 
Speaker, that the judgments are, toall intents and 
purposes, subsisting, ascertained debts against the 
Government, and constitutional duty and good 
faith require Congress to make the appropriations 
necessary to pay those debts. This point was 
settled—and perhaps I ought to have called the 
attention of the committee to the matter at an 
earlier stage of the argument—in the case of Ken- 
dall vs. the United States, 12 Peters, 524 and 611. 
The case found its way to the Supreme Court in 
this wise: Congress had passed an act for the 
relief of Stockton and Stokes, mail contractors. 
By the terms of the act it was made the duty of 
the Solicitor of the Treasury to inquire into and 
determine the case, and to make his report to the 
Postmaster General. The Solicitor performed 
his duty. He ascertained the debt due by the 
Government to these contractors, made his report 
to the proper department, and a credit was al- 
lowed fora part of the ascertained debt, and credit 
was withheld for the remainder. The case finally 
went up to the Supreme Court. It will be per- 
ceived by my statement that the Solicitor of the 
Treasury was placed in the attitude of an arbi- 
trator, called onto inquire into and determine on 
the matter in controversy between the Govern- 
ment and these contractors. The Court in its 
decision used the following language: 

“Tt is unnecessary tosay how far Congress might have 
interfered, by legislation, after the report of the solicitor; 
but, if there was no fraud or misconduct in the arbitrator, 
of which none is pretended or suggested, it may well be 
questioned whether the relators had not acquired such & 
vested right as to be beyond the power of Congress to de- 
prive them of it.’’ 

If this is good law, coming down tous from the 
Supreme Court, when it had at its head one who 
stands alone in the judicial annals of our country, 
Iask with how much more force this language 
applies to,the decisions and judgments of a court 
erected under the Constitution itself? 

A word or two more, and I will leave the sub- 
ject. These words will be in reference to what 
may be termed the expediency or propriety of 
referring this matter to the Committee of Claims. 
At this moment I cannot recollect the name of & 
single member of that committee, and, therefore, 
what I say can carry with it no imputation. 
When we contrast that or any other committee of 
this House with this tribunal, I confess I must 
not only have all my constitutional objections re- 
moved, and the ments that I have based on 
the statute refuted, but 1 must be satisfied that 
this tribunal is not so worthy of confidence and 
respect as a committee of this House before I can 
vote for the motion to that effect. A committee 
changes necessarily at each session of Congress. 
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Oftentimes, this committee is composed of gen- 
tlemen who, notbeing lawyers, have gone through | 
no process of training, and are not familiar with | 
jegal rules, and of course know nothing of their | 


application to this or that given case—of gentle- 
men who have other legislative demands on their 
time and attention, and cannot devote to the sub- 
iect that thoroughness and careful research which 
js necessary to insure justice between the indi- 
yidual and the Government. Now, I say, contrast 
such acommittee—I do not care how pure, how in- 
tellizent it may be, with a court composed as this 
is—of gentlemen who are known to the whole pro- 
fession of this country—twoofthem, Chief Justic , 
Gilehrist and Justice Blackford, having adorned 
the supreme bench of their respective States: Mr. 
Blackford, of Indiana, the author of the best series 
of reports in this country; and the third, Mr. Scar- 
burgh, indorsed by every lawyer in the State of 


Virginia, for the thoroughness of his attainments, 
his patience, his habits of research, and his un- | 


questionable integrity;—why, sir, I say, can it 
be argued that the rights of individuals and the 
interests of the Government are not as secure 
against wrong and injury, when passed upon by 


such men as these, as they will be if subjected to | 
the consideration of a committee of this House, | 
composed of men who have other duties to per- | 
form? I say, for one, I can have no hesitation | 


in declaring that I yield to this court far more 


confidence and respect than to any committee of | 
this House; and in this every man outside of this 


Hall will concur. 
Mr. WALKER having concluded his remarks, 
Mr. RITCHIE obtained the floor. 

Mr. PHELPS. 


submit a motion that the rules be suspended, and 
that the House resolve itself into the Committee 
of the Whole on the state of the Union for the 
purpose of taking up the Senate amendments to 
the deficiency bill. 

Mr. RITCHIE. I will yield for that purpose. 

Mr. PHELPS. I submit that motion. 

Mr. GIDDINGS. I hope the House will not 
resolve itself into the Committee of the Whole on 
the state of the Union. The private claims of 
this nation have a right to be heard, and I hope 
this day will be devoted to their consideration. 

Mr. PHELPS. I ask for tellers. 


Tellers were ordered; and Messrs. Ke ty, and | 


Davis of Massachusetts, were appointed. 

The question was then taken; and the tellers 
reported—ayes 67, noes 50. 

So the motion was agreed to. 


DEFICIENCY BILL. 


The House accordingly resolved itself into the | 
Committee of the Whole on the state of the | 
Union, (Mr. Nicuoxs in the chair,) and resumed | 


the consideration of the Senate amendments to 


the bill (H. R. No. 68) to supply deficiencies in | 


the appropriations for the service of the fiscal || two green-houses there. They are not such as | 


2 , | the Government ought to have. 
The Clerk reported the thirty-sixth amend- |) 


year ending the 30th of June, 1856. 


ment of the Senate, as follows: 


For compensation and mileage of the members of the 


Legislative Assembly, officers, clerks, and contingent ex- 


penses of the Assembly for the Territory of Minnesota, | 


36,000. 
Mr. PHELPS. I move to increase the appro- 


priation to $7,000, not that I wish that additional | 
sum appropriated, but to explain the action of | 
the Committee of Ways and Means. The com- 


mittee recommend a concurrence in this amend- 
ment of the Senate, This appropriation is made 
necessary in consequence of our own legislation. 
The act organizing the Territory of Minnesota 


provided that the Council and House of Repre- | 


sentatives of that Territory should consist of so 
many members, but that, at a subsequent time, the 
number of members might be increased by the 
legislative body itself. The number has been in- 
creased, and this appropriation is made necessar 
to pay the compensation in consequence of that 
increase of the number of members as authorized 
by law. I withdraw my amendment. 


The amendment of the Senate was concurred in. || 
The Clerk reported the thirty-seventh amend- | 


ment of the Senate, as follows: 


For contingent expenses of the Territory of New Mexico, | 
and to enable the Government to employ an interpreter or | 


transiator, $500. 
Mr. PHELPS. The Committee of Ways and 





I ask the gentleman from | 
Pennsylvania to yield me the floor that I may | 
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| Meansrecommended aconcurrence in that amend- 


ment. 
The amendment was concurred in. 
The Clerk reported the thirty-eighth amend- | 
ment of the Senate, as follows: 
For repairs of Pennsylvania avenue, $3,000, 
Mr. PHELPS. The Committee of Waysand 
Means recommend a non-concurrence in that 
amendment. 
The amendment was non-concurred in. 
The Clerk reported the thirty-ninth amend- 
ment of the Senate, as follows: 


For taking care of the grounds south of the President's 
house, continuing the improvements of the same, and keep- 
ing them in order, 33,000. 


Mr. PHELPS. The Committee of Waysand 


| Means recommended a non-concurrence in that 


amendment. 

Mr. ORR. I move to amend by reducing the 
appropriation one dollar. I do so with a view 
of inquiring of the chairman of the Committee for 
the District of Columbia, or of the chairman of 
the Committee on Public Buildings and Grounds, 
if either of those gentlemen are present, how it 


is that this recommendation comes to be made? | 


There seems to be no response. I understand the 
chairman of the Committee for the District of 
Columbiais sick. I withdraw the amendment. 


The question was taken on the thirty-ninth | 


amendment; and it was non-concurred in. 


The, Clerk reported the fortieth amendment of 
the Senate, as follows: 


For filling up and draining the grounds in the vicinity of | 
the national green-houses, known as the botanic garden, | 


and for walling the creek which passes through the same, 
$5,650. 


Mr. PHELPS, The Committee of Ways and 


Means recommend a non-concurrence in that | 


amendment. 
Mr. KEITT. I move to amend by increasing 
the appropriation one dollar. The committee will 


recollect very well that we have appropriated a 


good deal of money for the green-house, and for 

purposes connected with it. I am informed by 

the manager there that this appropriation ‘is in- 
> 


dispensable to carry out the purposes which Con- | 


gress had in view, and to make it as ornamental 
as it was intended to be made. Flowers cannot 


be raised there as intended, nor can seed be ob- | 
| tained from it for distribution, unless this appro- 


priation be made, because it is necessary to put the 
crounds ina condition todo this. If this be so, 
then, I take it for granted that the only question 
for the committee 1s, whether or not they mean 


to allow the Mall there to remain just as it is, | 
or whether, having made appropriations for the | 


purpose of beautifying and ornamenting these 
grounds, they will go on and make the necessary 
appropriations. The question is, whether it means 
to carry on that which has been already begun, 
or does not mean to do it. You have established 


In establishing 


. . | 
these green-houses, and improving the grounds, 


you ought to make them answer all the purposes 


| for which they were established. I understand 
| from one at the head there that this appropriation 


is absolutely necessary for this purpose. That 


| the appropriation will be made some time I have | 
| no doubt; and, from the information I have re- 


ceived, | understand that if the appropriation be 
made now the work will go on better, and be done 
cheaper than it will at any other time. The Com- 


| mittee on Public Buildings and Grounds, to which 


this matter was referred, were in favor of it, and 
differed from the Committee of Ways and Means; 


| and they recommend to the committee to concur 


in the two amendments of the Senate—-this one, 
and the one following. 
ment. 

Mr. MORGAN. I renew the amendment. If 
any gentleman will go down and view these 
grounds, I am perfectly satisfied that he will be 
willing to vote this appropriation. They wish to 


| plant trees which must be done at this season of 


the year, or be deferred for another year. They 
want to seed the ground and get it in proper order. 
They also wish to dam up the canned which now 
flows up with every tide, and on receding leaves 
the ground bare, and makes it unhealthy, and 
very unpleasant at certain portions of the day. I 
think that if any gentleman will go in and look 
at the ground he will not have the least hesitation 


| withdraw my amend- 
| 
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in voting the appropriation. It is nota deficiency, 
and the Committee of Waysand Means objected 
to iton that account. That is a very serious ob- 
jection; but yet, under the circumstances, seeing 
that it will require a year to do all these things, 


if not done now, I think the House should vote 
it. 


Mr. PHELPS. I desire to oppose the amend- 
ment offered by the gentleman from New York, 
and to explain the reason for the action of the 
Committee of Ways and Means. The gentleman 
from New York has, stated correctly the reason 
why the Committee of Ways and Means do not 
recommend concurrence in this amendment—that 
it is not for a deficiency. The Committee of 
Ways and Means are unwilling to put anything 
in the bill which is not actually a deficiency. Ht 
is for thiscommittee, however, to doas it pleases. 

Mr. MORGAN. [ think the Committee of 
Waysand Means was perfectly right, but I think, 
also, the House ought to concur with the Senate 
amendment. I withdraw my amendment. 

Mr. HAVEN. I only want to say this: the 
chairman of the Committee on Public Buildings 
and Grounds came to me before he left here, 
pointed out this particular amendment, and told 
me he wished me to say to the House for him 
that he wished it to take into consideration and 
sustain the Senate in its amendment. I am not 
aware, on my own part, in relation to it further 
than this, that there is great propriety in the 
suggestion of the Committee of Ways and Means. 
|, But [ suppose if we have to make this appropri- 
ation, we had better make it now, when it ean 
be made available. If it is intended to let them 
have it at all, better let them have it now. Iam 
willing to give it to them. 

Mr. STANTON, I move to amend by dimin- 
ishing the appropriation fifty dollars. ( seems 

to me that, on the question of deficiency, there 
|| can be no earthly excuse for the appropriation of 
money within this District to make up for the 
Department exceeding the annual regular appro- 
priation. Now, I do not understand 

Mr. PHELPS, (interrupting.) Will the gentle- 
| man from Ohio yield me the floor for a moment? 
[ understand that the object of asking this appro- 
priation was, that it might be expended between 
now and the Ist of July next. If it be not 
appropriated now, it will be appropriated in the 
annual appropriation bill, and will be expended 
next year. 

Mr. STANTON. I understand certainly that 
that makes ita deficiency. There has been an 
estimate for the current year, commencing July 
Ist, 1855, and ending July Ist, 1856. It is now 
proposed to add to this—the annual appropria- 
tion—the sum contained in this section to make 
it accomplish the objects intended to be accom- 
eae »y the regular annual appropriation, 
Now, I have to say, that I do not believe the 
House ought to concur in this practice. There 
is no excuse for making deficiencies. 

Mr. PHELPS. Itis not adeficiency. It is 
included in the annual estimates for next fiscal 
rear; therefore the Committee of Waysand Means 
Chev itis not a deficiency. And that is the 
reason why they recommended non-concurrence, 
The appropriation is only asked to anticipate 
the regular appropriation. 

Mr. RITCHIE I just wish to say, in reply 

to the gentleman from Ohio, that this is looked 
upon as a sanitary measure to protect us from the 
rellow fever, which was at Norfolk last autumn. 
! think it better to have the work done now, than 
to let it stand over till the fever comes here, when 
perhaps it may be too late. 

Mr. STANTON, by unanimous consent, with- 
drew his amendment. 

The amendment of the Senate was concurred in. 

The Clerk reported the forty-first amendment, 
| as follows: 


For continuing the grading and planting with trees the 
unimproved portions of the Mall, $10,000. 


Mr. PHELPS. I move pro forma to reduce 
the appropriation, for the purpose of explaining 
the action of the Committee of Ways and Means 
upon this amendment. This is similar to the 
appropriation jast passed upon by the commit- 
tee. ft is contained in the annual estimates for 
the ensuing fiscal year. It is not a deficiency, 

and the Committee of Ways and Means there- 
| fore recommended a non-concurrence in the 
| amendment. The House, however, can act as 
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they choose in reference to it. If the money is 
appropriated, I nn it will be expended 
during the spring and summer. I withdraw my 
amendment. 
Tle amendment of the Senate was concurred in. 
The forty-second amendment was reported, as 
follows: 
For construction of asewer in Judiciary Square, $6,000. 
Mr. PHELPS. The same remarks apply to 
this amendment. Itis estimated forin the annual 
estimates, and the Committee of Waysand Means 
have recommended that it be inserted in the gen- 
eral appropriation bill. They, however, recom- 
mend that it be non-concurred in in this bill. 
The amendment was non-concurred in. 


The forty-third amendment of the Senate was 


reported as follows: 
For filling up ofa ravine in Judiciary Square, $3,000. 


Mr. PHELPS. The same remarks and rec- | 


ommendation apply to this amendment as to the 
last. 

The amendment was non-concurred in. 

The Clerk reported the forty-fourth amendment 
as follows: 


For placing the sewer openings along Pennsylvania | 


avenue under the footway, and trapping the same, $8,000. 
Mr. PHELPS. The Committee of Waysand 
Means recommend a non-concurrence in that 
amendment. 
The amendment was non-concurred in. 


| 


| Mr. PH ELPS. The Committee of Ways and 


| Means have recommended a non-concurrence 


| upon the ground that it is not. 
I move to amend by dimin- 


Mr. SIMMONS. 
ishing the amount $1,000. By the Senate amend- 
ments the appropriations for this city are divided 
out into little appropriations, $5,000 in a place. 
It seems to me that, if we are to adopt them all, it 


| would be well to put them all together, and make 


an appropriation of $50,000 at once for all these 
little ornaments and improvements of the streets 


| and public grounds of this city. It may be that, 


| deal of money and no taste. 


when we come to the improvements, we had 
better provide for making them, but if we make 
them, and donot provide forthe ornaments, atrav- 
eler passing through the city might be led to the 
conclusion that we were like a man with a good 
If, therefore, we 
are to be so liberal with the public purse in making 


these ornaments and improvements to gratify the | 


eye and imagination, I think it would be very 
well to put them all together, and appropriate 
$50,000 at once. It would only bea specimen of 
the kind of deficiencies we are supplying. 

But, sir, such appropriations as these, 1t seems 


to me, would look very marvelous to a State | 


Legislature. The United States Government col- 
lects all the revenue from the duties paid upon 
imports, amounting to seventy or eighty millions 


| of dollars a year, and does not know what to do 


The forty-fifth amendment of the Senate was || 


reported, as follows: 
For repairing old portion of the Patent Office building, 


east Wing of said building, $4,000. 


Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence 
amendment on the ground that it is not a de- 


ficiency. I presume, however, that, if the appro- | 


priation be made now, the money will be well 
used. 

The amendment was concurred in. 

The forty-sixth amendment of the Senate was 
reported, as follows: 

For the purchase of trees and tree-boxes, $5,000. 


Mr. PHELPS. The Committee of Ways and | 


Means recommend a non-concurrence in 
amendment. It is not a deficiency. 


that 


Mr. SMITH, of Virginia. I find that the forty- | 


first amendment of the Senate reads asfollows: 


** For continuing the grading and planting with trees the 
unimproved portions of the Mall, $10,000.”” 


But here comes a sort of residuary clause: 
** For the purchase of trees and tree -boxes, $5,000.” 


What does it mean? 
Mr. KEITT. 
(Laughter. 


Mr. SMUTH. Yes, sir; but I want to know | 


to what particular purpose this $5,000 is to be 
applied ? 

Mr. CLINGMAN. I understand it is for re- 
placing some trees that have been killed by the 
frost. 


Mr. SMITH. But still Ido not understand 


thisamendment ‘ for the purchase of trees and | 


tree-boxes, $5,000.’’ It is indefinite. 


Mr. PHELPS. I will explain to the gentleman | 
how [ understand this money is to be expended, | 


if appropriated. In the annual estimates is an 
item for the purchase of trees and tree-boxes, to 
the supply place of those removed by order of 
Congress, and such as have been killed by frost 
and other causes, upon the public saat 

avenues. The forty-first amendment read by the 


entleman from Virginia relates only to the Mall. | 


he Committee of Ways and Means, however, 
recommend a non-concurrence. 

Mr. SMITH. Well, sir, | am opposed to the 
adoption of this amendment; but I want to call 
the attention of the committee to the language 
used, as a specimen of the sort of phraseology 
employed in these appropriations. 

Mr. PHELPS. This is an amendment of the 
Senate. The gentleman, therefore, is comment- 
of _ the phraseology of the Senate, and not 
ing the Committee of Ways and Means of this 
House. 

Mr. SMITH. Certainly, I am not finding 
fault with the Committee of Ways and Means. 

Mr. SIMMONS. I wish to ask whether this 
is a deficiency? 


It means trees and tree-boxes. | 


s and | 


in that | 











|| tions. 





with the money, while not one cent is distributed 


to the States which have no money, and have to | 


work like highway laborers to raise the means to 
build their roads and construct works of internal 


| improvement, which the General Government dis- 
constructing water-closets therein, and casual repairs of the || 


claims the right to construct. I say the General 


_Government has all this money that it does not 


know how to spend, while the States have to 
labor to construct their own works of improve- 
ment, and then repudiate, as one of the States 
have done, and never pay. [Laughter.] 

I believe the day wil! come when there must 


be an end of these things. It looks to me like an | 


enormous expenditure. I cannot understand how 
there can be a deficiency of $50,000 arising for 
the improvement and ornament of the streets of 
Washington. The Lord deliver me from these 
things! 

Mr. S., by unanimous consent, withdrew his 
amendment. 

Mr. WHITNEY. I renew the amendment just 
withdrawn by the gentleman from New York. I 


| think I discover, sir, in this bill a series of appro- 


priations that should be classified. It appears to 
me that it is the business of Congress to make all 
necessary appropriations relating to the public 
business; but I find here what seems to me to be 
a series of appropriations relating to municipal 
affairs, such as the construction of sewers, and 
matters of that character. I have voted from 
first to last against these municipal appropria- 
I deem it to be the duty of the local gov- 
ernment to make appropriations for improvements 
of this character, and no part of the duty of the 
General Government. I shall, therefore, voté 
against this arerepeenes for treesand tree-boxes, 
at least until I know that they are for the use 
of the public grounds. I have had no explana- 
tion from the committee on that subject; no ex- 
planation from any gentleman on this floor. I 
ask for such an aaatananion before the vote is 
taken. 

Mr. PHELPS. I understand that this appro- 
priation is for the purpose of purchasing trees to 
take the place of the ailanthus trees which were 
cut down by order of Congress, and those de- 
stroyed by the severity of the past winter. The 
trees are for the avenues and the public grounds, 
the Mall included. 

Mr. WHITNEY. Whatever it is the duty 
of Congress to keep in repair, that I am prepared 
to vote; but I imagine that the construction of 
sewers is no part of the duty of this Govern- 
ment. It isa municipal matter. The planting 
of trees in the public thoroughfares I take to bea 
municipal matter. If these trees were to go into 
the public grounds, I would be willing to vote for 
the appropriation. I withdraw my amendment. 

The forty-sixth Senate amendment was non- 
concurred in. 

The forty-seventh Senate amendment was re- 
ported by the Clerk, as follows: 


For an additional furnace erected for the library of Con- 
gress, $500. 
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due, and ought to be paid. Money was a 


| supply the deficiency. 
























April 18, 

Mr. PHELPS. ‘The Committee of Ways anj 
Means recommended a non-concurrence in tha: 
amendment. Since that time additional informa. 


tion has been submitted to me, and I am Satis. 
fied that it is a deficiency. The money is just! 





priated for the purpose of erecting an addition 


furnace for the library. There was not enough 
appropriated for that object, and this $500 is to 
ndividually, I think the 
amendment ought to be concurred in. 


The amendment was concurred in. 
The forty-eighth amendment of the Senate Was 


_ reported by the Clerk, as follows: 


For finishing the portico and exterior of the west Wing of 
the Patent Office building, to pay the reservations due put 
up iron railing. and lay down the necessary flagging’ anq 


| pavements, $150,000, 


Mr. PHELPS. Mr. Chairman, I move to re. 


duce the appropriation, for the purpose of ex. 
| plaining the reason which operated with the 


Committee of Ways and Means in recommend. 
ing a non-concurrence. The estimate was not 
submitted to us at the commertement of the ges. 
sion as a deficiency, but as an estimate to be ap- 
propriated for the next fiscal year. After the 
estimates were made out, as I am informed, the 
work progressed much more rapidly than was 
expected. If this appropriation be now made, 
one of the contractors for the work tells me tha: 


_the building will be completed probably by the 


| Ist of August next. 








If the anpererietion be not 
now made, but kept over for the general appro- 
priation bill, the completion of the work will be 
delayed. As the estimate was not made in the 
deficiency estimates, and as the Committee of 
Ways and Means placed it in the regular appro- 
priation bill, the committee adhered to their first 
recommendation of non-concurrence. It is for 
this committee to say what course it will pursue, 
The appropriation, in my judgment, may as 
— be made now as in the annual appropriation 

ill. 

Mr. STANTON. Is the amount the same? 

Mr. PHELPS. Itis. I withdraw my amend- 
ment. 

The amendment of the Senate was concurred in. 

The forty-ninth amendment of the Senate was 
reported by the Clerk, as follows: 


For repairs of the navy-yard and upper bridges of the east- 
ern branch of the Potomac river, $5,000. 


Mr. PILELPS. The Committee of Ways and 
Means recommend a non-concurrence in the 


; amendment. 


Mr. SMITH, of Virginia. I move to amend 
by adding the following: 

And for repairs of the Potomac bridge, known as the Long 
Bridge, $6,00v. 

If this amendment be adopted, then the amend- 
ment of the Senate will be in exact conformity 
with the recommendation of the Commissioner 
of Public Buildings and Grounds, and that 
of the Secretary of the Interior. Owing to the 
heavy pressure of the ice of last winter, a portion 
of the Long Bridge is in a dangerous condition, 
and requires repair to prevent perhaps the most 
serious consequences. The sum in the amend- 
meut is what is necessary to preserve it as a 
bridge. It is not only required for private but 
for public use. I hope my amendment may be 
adopted. 

r. SPINNER. Is it for a deficiency? If it 
be not, [ must oppose it as [ have all others of a 
like kind. 

Mr. SMITH. Itis a deficiency. There are 
regular appropriations for keeping such public 
establishments in repair. Whenever the estab- 
lishment is deficient in carrying out the object 
for which it was agreed to by Congress, then an 
appropriation is made for the deficiency. 

r. Smiru’s amendment was disagreed to. 

Mr. STANTON. I would inquire how much 
of the sum in the Senate’s amendment goes to the 
navy-yard, and héw much to the bridges ? 

Mr. PHELPS. The Committee of Ways and 
Means recommend a non-concurrence. No esti- 
mates were submitted to the Committee of Ways 
and Means, and there are, I understand, no 

pers accompanying the amendment. [ learn 
rom a debate which took place elsewhere—l 
cannot say in the Senate—that it was thought 


necessary to apply a certain sum to the repair of 


the Beale bridge, and a certain other sum to the 
repair of the Navy-Yard bridge. I do not know 
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in what proportion this appropriation is to be 
ivided. 

Or. SMITH, of Virginia. 

ment will not be concurred in. 


The amendment of the Senate was non-con- | 


curred in. 

The fiftieth amendment of the Senate was 
reported by the Clerk, as follows: 

For completing the marine hospital at St. Marks, 
Florida, $12,000, in addition to the sum already appropri- 
ated. 

Mr. PHELPS. I move to reduce the sum 
five dollars, for the purpose of explaining the 
action of the Committee of Ways and Means. 
The committee recommend a non-concurrence in 
this amendment. No papers came down to the 
committee from the Senate, sustaining this amend- 
ment made by the Senate. At the last session of 
Congress five or ten thousand dollars, I do not 
recollect which, were appropriated in the civil 


and diplomatic bill for the purpose of providing | 


accommodations at St. Marks, Florida, for the 
relief of sick and disabled seamen. The Com- 
mittee of Ways and Means found no papers sent 
down to the committee from the Senate, accom- 
panying this amendment, and as they had indi- 
cated an unwillingness torecommend any appro- 
priations for these objects until some further legis- 


lation by Congress, they recommended the House | 


to non-concur in this amendment. 

Mr. MAXWELL. I regret, sir, that the Com- 
mittee of Ways and Means found themselves in 
difficulty about this amendment of the Senate to 
the deficiency bill, because of a want of papers 
to give them the proper information upon the 
subject. 

Mr. PHELPS. I meant merely to convey the 
idea that the Secretary of the Treasury had not 
submitted to us any estimates, nor were there 
any papers before us from the Senate. The gen- 
ueman from Florida did himself appear before the 
committee, and urge the adoption of this amend- 
ment by the Committee of Ways and Means. 

Mr. MAXWELL. 
connection, that I was personally present before 
the committee and urged the sanction of this 
amendment by the cominittee; and [ did not know 
but that the communication which had come from 
the Secretary of the Treasury upon this subject 
was at that time before the committee. I do not 
know that I am in order in talking about what 
occurred in the committee, but I understood that 
any objection which they had to an amendment 
of this sort related to the propriety of placing it 
in this bill, and not to the merits of the amend- 
ment itself; and, therefore, they would not con- 
cider whether the recommendation of the Secre- 
tary of the Treasury had merit in it, but they 
refused to sanction it because they did not con- 
sider that it was a deficiency. 

Well, sir, [do not know that I have a proper 
conception of what constitutes adeficiency. Ido 
know that, during the Jast Congress, members, 
believing that there was a necessity for and a pro- 
priety in making an appropriation to take care of 
sick seamen who should come to that port, appro- 
priated $5,000 only; and I mention the amount as 
characteristic of the modesty ‘of the State of 
Florida in asking appropriations. 
that amount was supposed to be sufficient; but 
the efforts of the Secretary of the Treasury to 
build that hospital have shown that it was not 
sufficient. 

I say that Congress, 7 making that appropri- 
ation, determined upon the necessity and propri- 
ety of building that hospital; and we have, there- 
fore, not to consider that question at all at this 
time. The simple question is, whether the amount 
then appropriated was sufficient for the purpose 
for which it was appropriated. The Secretary 
of the Treasury informs us that it is insufficient. 

I will only say further, Mr. Chairman, that it 
is the established policy of this Government to 


take care of its sick seamen; and that it may be | 
the better enabled to do that, it exacts a certain | 
percentage ef their pay from them, which goes to | 
make up a fund which is appropriated for their | 
benefit when they find themse! ves in a port of the || 
United States, and require the services of a phy- | 


sician and the adwantages and comforts of an hos- 
pital. Now, if there is any point in the United 
States where there is a necessity that there should 
be an hospital built by the Government to meet its 
policy in this respect, itis at St. Marks, in Florida. 





I desire to say, in this | 


At the time, | 


THE CONGRESSIONAL GLOBE. 


] = 
| 


Mr. WASHBURNE, of Illinois. I move to 
increase the appropriation $100. I find that the 
Senate have made this amendment to the defi- 
ciency bill, and | have no doubt that there isa 


|| deficiency at that point, and that this appropria- 


tion should be made somewhere, at least, if not 
here. I[ do not use the word deficiency, perhaps, 
in the sense in which the term is generally used 
here. I mean that there is an amount wanting to 
complete this work. But what has struck me as 
rather extraordinary in this matter, is this: there 
was an appropriation of $15,000 made at the last 
session of Congress for a marine hospital at 
Galena, Illinois. The Secretaty of the Treasury 
upon consideration of the subject, and upon ex- 
amination into the amount of business transacted 
at that point, and the number of seamen engaged 
in that business, came to the conclusion that the 
sum of $15,000 which had been appropriated, was 
not sufficient to build an hospital at that point, of 
capacity sufficient for the purpose for which it was 
intended, and he wrote a ictter to the Committee 
on Commerce, stating that if an hospital was to be 
built there, an additional appropriation of 925,000 
would be necessary, together with an indefinite 
amount for the purchase of a site, and ten per 
cent. in addition for contingencies. A memorial 
was also sent to the Senate from the city of Ga- 
lena, setting forth certain reasons why an hospital 
should be erected there, and the amount which 
would be necessary to construct it. All these 
facts and papers were before the Committee on 

Commerce of the Senate, and they moved an 

| amendment to the deficiency bill in the Senate, 
upon those papers which had been referred to 

| them. But the ground was taken by the Senate 
that it was not a proper and legitimate deficiency, 
and it was voted down; but it seems that although 
there were no papers before them, as the honor- 
able gentleman from Missouri tells us, in regard 
to this appropriation for the St. Marks hospital, 
yet they voted it in. 

Mr. MAXWELL. I did not understand that 
the gentleman from Missouri said there were no 
papers, in reference to this appropriation, before 
the Committee on Commerce of the Senate; or 
before the Senate itself. He said the papers had 
not been sent from the Senate to the Committee 
| of Ways and Means of this House. 

Mr. PHELPS. I intended to say, and I think 
I did say, that there were no papers before the 
Committee of Ways and Means, in reference to 
thisappropriation. When amendmentsare moved 
in the Senate to an appropriation bill, the papers 
generally accompany the amendments. That is 
the usual course, and there were none in this 
case. 

Mr. WASHBURNE. Then, it is fair to pre- 
sume that there were no papers. But I do not wish 
to take the ground that an appropriation is not 

| necessary to build this hospital at St. Marks; but 
I do mean to take the ground that if itis pecessar 

| there, it is necessary at Galena, and I think both 

those works ought to stand upon the same foot- 

ing. I hope this amendment will be voted down, 


| and when the general oa bill comes up | 


for consideration, both the gentleman from Flor- 
ida and myself can bring up our amendments, 
and I have no doubt the House will adopt them 
both. 

I believe that the appropriation for St. Marks 
is proper and just. Khe appropriation for Ga- 
lena I know to be proper and just; and I know 
that, in consideration of all the facts, the House 
'| will be willing to vote it. 

Mr. MAXWELL. I know the misfortune to 
| which gentlemen subject themselves when they 
undertake to say too much about matters in which 
they have an interest. Buta suggestion or two 


| has fallen from the gentleman from Illinois, in | 


reply to which I claim the privilege of saying a 
few words. He admits the justice and propriety 
of this thing, as I understand him; but, because 
| there is justice and propriety in another appro- 


the good fortune—for what reason it does not 


clusion is that we should defeat this. If you can- 
not have all that is right and proper, you will take 
|| nothing thatis right and proper. 
\| pose the appropriation for St. Marks stands on 


Mr. PHELPS, by unanimous consent, with- | 
|| drew his amendment. 
I hope the amend- 


| priation of the same character, which has not had | 


| become me to say—to get into this bill, and because 
he cannot have action upon it, therefore his con- 


Now [I sup- | 
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its own merits independent of that for Galena— 
and I suppose the appropriation for Galena stands 
on its own merits. | know nothing of the action 
of the Senate in regard to it; and, if it be as mert- 
torious as this, | think itis to be regretted that it 
should not have been appropriated for by the Sen- 
But because the Senate did not arree to an 
appropriation for it. L appeal to th man’s 
of right and duty, to say, whether 
that misfortune in regard to his application should 
prove fatal to this which he himself admits to be 
Just and proper. 

Mr. WASHBURNE, by unanimous consent, 
withdrew his amendment. 

Mr. HAVEN. I should like, Mr. Chairman, 
to otler an amendment, inasmuch as I have had 


atc, 
rent 


OW) Sense 


some hittl to do with these marine hospitals 
heretofore, and with these custom-houses. In 
offering my amendment, I desire to say to the 


committee, that | do not wish to intimate whether 
| think the appropriation a proper one or not; 
but | desire, if the appropriation be made, that 
it be made with the limitations and restrictions 
which my amendment to 
place these resirictions upon it, because thev are 
of that class which have been placed upon all the 
marine hospitals and custom-houses that have 
been appropriated for here within the last two 
years. My amendment is as follows: 


proposes. l desire 


To the end of the amendment, add the following words: 

Provided, ‘That none of this sum shall be paid by the 
Secretary of the Treasury until he shall have entered into 
a contract to complete the same for the sum hereby and 
heretofore appropriated for said hospital. 


Mr. MAXWELL. 
original appropriation, 

Mr. HAVEN. WNo,itis not. There was an 
appropriation for this subject in 1854—the oniy 
prior appropriation that | know anything about, 
t was in these words: 


That is already in the 


** To provide a suitable building as a marine hospital at 
St. Marks, Florida, $5,000.”" 


I suppose, from the reading of it, that it was 
not intended to construct a building. 

Mr. MAXWELL, (interrupting.) Let me say 
to the gentleman | have no objection to his amend- 
ment. 

Mr. HAVEN. 


But let me make my explana- 
tion 


nevertheless. | Mr. Chairman, 
that there was noexpectation of erecting a building 
for an hospital there. | that some 
building would be purchased or fitted up for the 
sum provided. ‘That is the only appropriation 
I know anythine of. With this information 
before the House, without saying whether I deem 
it proper, one way or the other, for the House to 
make this appropriation of $12,000, L wish it, if 
made, to be made with the limitations and restric- 
tions Imposed upon all the others, 

Mr. COBB, of Georgia. With the permission 
of the gentleman from New York, I desire to call 
his attention, and the attention of the committee, 
to the wording of thisamendment, and to state to 
him that the object of the Committee of Ways 
and Means, in reference to this and ail similar 
appropriations, was to incorporate therein the 
peace of the amendment now offered by him, 
xy using the language employed here: ‘* For 
completing the marine hospital.’” Wherever that 
language has been used in any of these bills by 
the Committee of Ways and Means, they intend 
to place the limitations which the gentleman from 
New York has spoken of. | agree with him fully, 
I desire to see these restrictions placed, and ad- 
hered to by Congress afterwards. The only 
objection in the world that | would have to his 
amendment—and { take no objection, for I shall 
vote for it—is, that | am unwilling the Depart- 
ment should construe the language employed in 
this bill otherwise than as containing the restric- 
tions contained in the amendment now proposed, 

Mr. HAVEN. The term ‘‘ complete,’’ Mr, 
Chairman, is a term with which some of the 
members of the House who have been here within 
the last two years are quite familiar. My friend 
from Virginia, who is on the Committee of Ways 
and Means, but who is not now in his seat, [Mr. 
Letcuer,| has said that they have completed these 
custom-houses and these marine hospitals half 
a dozen times over. And the Secretary of the 
Treasury seemed not to pay—I suppose it was 
not intentional, but that he was unable to pay— 
any attention to the term ** complete,”’ in the 


suppose, 


supposed 


| sense in which the gentleman from Georgia sees 
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-senger, in the library of Congress, be so construed as to | 








ee ae = 


fit to use it For two years past, therefore, we | another is to change the law in relation to the || further legislation has been rend 
ene site ‘ tebe | 
have placed on these limitations and restrictions, || 


with a view of saying to the Secretary, ‘* Thus | 
far shall you go and no further.”’ || 

The question was taken on Mr. Haven’s 
amendment; and it was agreed to, 

Mr. WASHBURNE, of Lllinois. I offer the 
following amendment, to come in after the word 
os ee. in the two hundred and ninety- 
first line: 

And for completing the marine hospital at Galena, 
Illinois, $25,000, in addition to the amount already appro 
priated, together with a sufficient sum to purchase the site 
for the said hospital. 

In referonce to this amendment, Mr. Chairman, 
I repeat what I said when I was up before, that 
there was an appropriation of $15,000 made for 
building this hospital at Galena. ‘That appropri- 
ation was considered not sufficient, and the 
amount which I have specified in my amendment 
is in accordance with a communication addressed 


to me by the Secretary of the Treasury, and | 


which has been printed. He states that that sum 
is necessary for the completion of that work, 
together with a sufficient amount to purchase the 
site. Now, I am perfectly willing that, with the 
adoption of the amendment which | have intro- 
duced, the Senate amendment shall be adopted 
by this committee. They both stand on the 
same footing. And I will say to my friend from 
Florida, that the reason why | oppose his amend- 
ment is, that the Senate have stricken down an 
amendment of precisely the same character, and 
‘*what is sauce for the goose is sauce for the 
gander.” 


the purchase of this site? 
Mr. WASHBURNE. I will answer the gen- 
tleman from New York. In regard to this mat- 


ter, I follow very nearly the language of the Sec- | 


retary of the Treasury, who does not mention 
any definite amount as being necessary to pur- 
chase the site. 

The CHAIRMAN. The Chair is inclined to 
hold that this amendment of the gentleman from | 
Illinois is out of order, It should have been so 
ruled when it was offered by the gentleman, and 
would have been so ruled, but the Chair disliked || 
to interrupt the gentleman after he had com- || 
menced his remarks. ‘The Chair decides the 
amendment to be out of order. 

Mr. WASHBURNE. On what ground? 

The CHAIRMAN. On the ground that it 
contemplates an original appropriation, and not || 
to ae a deficiency, and that it is not proper || 
as an amendment to the Senate amendment. || 

The question was taken on the Senate amend- | 
ment as amended; and it was non-concurred in. 


The fifty-first amendment of the Senate was || 
then reported, as follows: {| 


Sec. 3. and be it further enacted, That the joint resolu- 
tion of Congress “ to fix the compensation of the employés 
in the legislative department of the Government, and to 
prohibit the allowance of the usual extra compensation to 
such as receive the benefits thereof,”’ approved the 20th of | | 
July, 1854, and the provision in the act of 3d March, 1855, | 
which authorizes the application of the benefits of said res- | | 
olution to apply to the librarian, and assistants, and mes- | 


allow them twenty per centum upon the compensation pro- | 
vided by the seventh section of the act of 4th August, 1854, 
making appropriations for the civil and diplomatic expenses 
of Government; and the said joint resolution shall not be 
construed to apply to the public printer for either branch of 
Congress ; and that so much of the act approved the 3d of 
March, 1855, as requires all blank books, binding, and ruling 
for the several Executive Departments, shall be furnished 
under the direction and supervision of the Superintendent 
of Public Printing be, aud the same is hereby, repealed. 


Mr. PHELPS. I move to strike out all of the | 
amendment except the first two lines; and I do | 
it simply to afford me an opportunity of explain- | 
ing the action of the Committee of Ways and | 

eans, Our committee recommend a non-con- 
eurrencein the amendment. It has been our desire 
and our endeavor to avoid all general legislation 
in the appropriation bills, and to make them as 
nearly as possible what they purport to be, sim- 
ply bills making appropriations for carrying on 
the Government, and for carrying out existing 
laws. 

This item embraces two or three distinct sub- 





| present law. 





jects; one is in relation to the compensation of | 
the librarian of Congress, and the assistants and 
messenger under him; another is in refarence to 
the extra compensation of the public printer; 








public printing. 
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law directing that blank books shall be furnished || 


under the direction of the Superintendent of 
— printing. 
Means recommend a non-concurrence 
general legislation into an appropriation bill. 


Mr. GREENWOOD. 


struction of the Department has not made the act 

of 1854, giving extra compensation to the em- 

ployés in the legislative department, apply to the 
ublic printer? 

Mr. PHELPS. My impression is, that the 
Secretary of the Treasury ruled otherwise; but 
if I am not mistaken, the Court of Claims have 
lately rendered a decision, reversing, so far as 
their action goes, the decision of the Secretary of 
the Treasury. I presume it is this to which the 
gentleman from Arkansas alludes. The public 
printer, during the last Congress, claimed that 


_the twenty per cent. extra compensation given 
under the act of April, 1854—1 think it was— || 


applied to him. The Secretary of the Treasury 
ruled that he was not entitled to that compensa- 
tion, but I understand that his claim has recently 
been presented to the Court of Claims, and that 
that court has decided that he was entitled to the 


| twenty per cent. extra compensation. 


| ance of the amendment, | hope that part of it which 


Mr. HAVEN. Whatever becomes of the bal- 


relates to the public printer will be retained. 
Mr. RITCHIE. i will state for the benefit of 


es x : || the gentleman from Arkansas, that the public 
Mr. VALK. I want to inquire of the gentle- 


man from lilinois what is a sufficient amount for | 


printer did apply to the Court of Claims to have 
this twenty per cent. allowed him. The court 
decided that he was entitled to twenty per cent. 


| extra compensation. But the point still remained 


as to whether he was entitled to twenty percent. 
upon the entire amount paid under his contract, 
or whether he was only entitled to twenty per 
cent. upon the actual profits. They decided the 
first point in the affirmative, but the latter has not 


| been acted upon. 


Mr. GREENWOOD. That is the information 
I wished to obtain. I knew that some action had 
been taken, but I did not understand precisely 
what. 

Mr. PHELPS, by unanimous consent, with- 
drew his amendment. 

Mr. PETTIT. The amendment to which the 
Committee of Ways and Means have recom- 


| mended a non-concurrence, emanated from the 


distinguished Senator who is chairman of the 


| Joint Committee on the Library. 


The CHAIRMAN. It is not in order for the 
gentleman from Indiana to address the commit- 


|| tee, unless he proposes an amendment. 


Mr. PETTIT. I move then to amend by 
striking out all after the fifteenth line, so that the 
amendment will read, as follows: 


Sec. 2. nd be it further enacted, That the joint resolu- 
tion of Congress “to fix the compensation of the employés 


| in the legistative department of the Government, and to 


prohibit the allowance of the usual extra compensation to 
such as receive the benefits thereof,” approved the 20th of 
July, 1854, and the provision in the act of 3d March, 1855, 
which authorizes the application of the benefits of said 
resolution to apply to the Librarian, and assistants, and 
messenger in the library of Congress, be so construed as to 
allow them twenty per cent. upon the compensation pro- 
vided by the seventh section of the act of 4th August, 1854, 
making appropriations for the civil and diplomatic expenses 
of Government. 

And I submit this amendment, not more for the 
purpose of being able to indicate the purpose of 
the Senate in adding the pending amendment of 
the Senate to this bill, than that the amendment 
I now propose, will, at least, so far be agreeable 
to the Committee of Ways and Means of this 
House. 


I was ee to say that this provision 
proceeded from, and is now recommended by, the 
whole Joint Committee on the Library, and I am 
requested to urge it on the favorable consideration 
of the committee; both from its obvious justice, 
and because it asserts, in words, the spirit of the 
It has its proper place, here, in a 
deficiency bill, and its only proper place is here, 
because it relates to the settlement of accounts of 
& past year,created in the current business of an 
established office, and under the legislation of a 
preceding Congress, which attempted to accom- 
plish what this provision accomplishes; but under 
the decision of the Comptroller of the Treasury, 


The Committee of Ways and | 
in this | 
| amendment, on the ground that it is introdueing | 


I desire to inquire of | 
the gentleman from Missouri whether the con- | 





| tion, yet unexpended, intended for, an 





April 18, 


ered necessary, 





Itis proposed to repeal a certain || But no further appropriation, however, is neces. 


sary. The law of last year made ana propria. 
d entirely 

adequate to the purpose now contemplated. This 
amendment has, then, principally for its object 
to declare the effect of an existing law. is 
By the laws existing prior to 1854, the Libra. 
rian of Congress received a compensation of $1,409 
a year; his assistants a compensation of ¢],159 
each, and his messenger $800. In consequence of 
the greatly increased expenses of living in Wash. 
ington, it was then deemed just and proper to 
increase the conipensation of the subordinate 
employés of the Government by twenty per cent, 


| This was accomplished by the joint resolution 


of June 20, 1854, providing for ‘* An increased 
compensation of twenty per cent. in favor of the 


| officers, clerks, messengers, and other employés 


| respectively. 


| true relation and character. 


in the legislative department of the Government 
on the compensation then received by them, 

” A similar provision embraced 
some, but not all, of the subordinates of the exec. 
utive department. It was fairly to be presumed 
that the librarian and his assistants—a no less 
meritorious class of officers, and under the exj. 
gency of the same circumstances—were embraced 
in the comprehensive term ‘‘employés in the legis. 
lative department of the Government,’’—for this, 
though officially questioned, seems to be their 
The principal is, by 
his official title, the Librarian of Congress; and he 
no more becomes an executive officer, in conse- 
quence of deriving his appointment from the 


| Executive, than a judge appointed to fill a vacancy 


would, for the same reason, exist in office as an 


executive, and nota judicial officer. His quality 
| of office can only be determined, not by the 


source of appointment, but by the functions he 
exercises. 

By the joint resolution, then, of July, 1854, 
with the same force of reasoning, and from the 
same necessity, the librarian, his assistants and 
messenger, were entitled to the current salaries 
and twenty per cent. added. But afterwards, 
during the same session of Congress, the Library 


| Committee, in consideration that the services of 


| entire 





all the officers connected with the library were 
required, without rest or intermission, during the 
i ear, the large trust reposed in putting 
under their control the greatest scientific and lit- 
erary store-house of the nation, approaching, in 


| commercial value, a quarter of a million of dollars; 


but in other respects of a value that commercial 


| words do not express, and in consideration of the 


fact that these officers, to be up to their duties, 
ought to be well versed in science, the languages, 
and belles letters, and that their intimate knowledge 
of the library made their services indispensable 
during its reconstruction after the fire, and with 
the purpose of putting them on the grade of clerks 
in the enais and House, recommended an in- 
crease of their salaries. This induced the seventh 
section of the general appropriation law of August 
4, 1854, which made the salary of the librarian 
$1,800, of the assistants $1,500 each, and of the 
messenger $1,200. 

It was intended and understood by the com- 
mittee that the act of July, 1854, granting the 
increase of twenty per cent., would be applied to 
their salaries, and thus, in compensation, these 
officers would take the grade intended for them. 
The faithful Comptroller of the Treasury, Mr. 
Whittlesey, decided, however, otherwise: that 


their salaries were fixed by the act of August, 


1854, absolutely, and that no per cent. was to be 
computed. But he also decided that, as this act 
was passed subsequently to the 30th June, the 


| commencement of the fiscal year, no computa- 


tion under either law could be made for the inter- 
val, up to August 4, for want of a specific oe 
priation. For this period the accounts of these 
officers are unsettled, and makes an abundant 
reason for embracing our action ¢n the subject in 
the deficiency bill. 

I do not attempt to struggle against this first 
construction.of the Comptroller of the Treasury, 
although in fact, at least with great deference to 
the opinions of that officer, I esteem it invalid. 
But in order to correct this evident lapse and fault 


| of the law, and to overcome this construction, 


the Library Committee, which has very properly 
initiated and conducted legislation on this subject, 
recommended an amendment in which Congress 
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